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LEGfej^ATIVE ASSEMBLY. 

8atui-d(;i>y, r7th -April,' 1934. 


The Assembly met in the Assembly Chamber of the Council House at 
Ten of the Clock, Mr. President (The Honourable Sir Shanmukham 
Chetty) in the Chair. 


QUESTIONS AND ANSWERS. 

BiEpobt on the Working of Eules to regulate tee Discharge ani> 
Dismissal of Eallway Employees. 

638. *Mr. K. P. Thampan: Will Ooyernment be pleased to state: 

(a) whether it is a fact that, the Eailway Board have issued a 

Circular to the Agents of the Company-managed Eailways, 
asking them to report on the result of the working of the 
rules framed by them to regulate the discharge and dismissal 
of railwa/y employees, and inviting modifications therein; 

(b) whether any reports have been received from the Agents, and, 

if so, from whom; and 

(o) whether they are prepared to place such reports on the table 
of this House ? 

Mr. P. R. Eau: (a) No. Such a circular was addressed to iState- 
managed liailwaj’s only. Company-managed Eailways were asked foi; their 
remarks on certain alterations proposed by the Railway Board to the rules 
regulating the discharge and dismissal , of non-ga»etted Government ser- 
vants. 

(b) No reports have yet been received. > 

(c) The question will be considered in due course when the reports 
are received. 

Expiry of the Contract of the Madras and Southern Mahratta 

Eailway. 

639. *Mr. K. P. Thampan: Will Government be pleased to state:- 

(a) when the contract of the Madras and Southern Mahratta Eail'- 

way expires; and 

(b) if they propose taking it over under State-management on the 

expiry of the contract? 

Mr. P. R. Ran: (a) The present contract expires on the 31st December, 
1937. 

(b) The question has not been considered yet. 

( 3353 ) A 
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Mr. K. P, Thampan: May I inow if tliere is any notice for termina- 
tion cf the contract? 

Mr. F. E. Eau: 12 months. 

Mr. K. P. Thampan: Will Government give the House an opportunity 
to give its opinion on this subject before a final decision is arrived at? 

The Honourable Sir Joseph Shore: We will consider that matter. 

Oedbe bob Teak Soantlikgs placed by the Agent, Madeas and Southbbn 

Maheatta Railway. 

640. *Mr. E. P. Thampan: (a) Will Government be pleased to state 
if it is a fact that in February or March this year, the Agent of the Madras 
and Southern Mahratta Railway placed a large order for teak scantlings with 
some outside firms ? If so, what are the names of those firms ? 

(b) Are Government aware that & huge saw mill has recently been 
erected by the Madras and Southern Mahratta Railway at Perambhur, 
equipped with all the latest machinery ? 

(c) What is the cost incurred on the construction of the said saw mill ? 

(d) Are there any special reasons for placing the orders for teak scant- 
lings with outside contractors ? 

Mr. P. E. Eau: X have called for the information from the Madras and 
Southern Mahratta Railway and on receipt will lay it on the table. 

Sbbviobs oe Railway Employees peoseodted eob Ceiminal Oeeences 

BUT POUND NOT GuiLl^Y. 

641. *Mr. E. P. Thampan: {a) Wliai is the policy of the Railway Board 
in regard to the services of employees v/ho are prosecuted for criminal 
offences but found not guilty by competent courts ? Will a man honourably 
acquitted be discharged from service ? 

(b) Is it a fact that one, S. B. Balasubramanyan, lately store clerk at 
Arisilcarai on the Madras and Southern Mahratta Railway, was prosecuted 
before a magistrate at Bangalore on a charge of breach of trust in regard to 
a few engine boiler tubes, and was honourably acquitted as no case was made 
out? 

(c) Is it a fact that in spite of the acquittal the man was discharged from 
service though he had put in nearly ten years’ service ? 

(d) Is it a fact that when he applied for reinstatement, the Chief 
Transportation Superintendent and Traffic Manager wrote to him that al- 
though he was acquitted, there had been a “miscarriage of justice” in his 
case? 

(c) Do Company-managed Railways follow a different policy in regard 
to such matters from that laid down by the Railway Board ? 

Mr. P E. Eau: (a) The action taken depends on the circumstances of 
each individual case Acquutcl or discharge in judicial proceedings is not 
siocessarilv a bar to departmonlal action. It may be undesirable to keep 
u men in Government service even though be has been acquitted on a 
vcrimiiial charge. 
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(b) , (c) and (d). Government have no information, 

(c) So far as I am aware, Company-managed Eailways also consider 
the circumstances of each individual case in deciding on the action to 
ibe tiilren, 

Mr. K. P. Thampan: With reference to (d), I want to know whether 
the Government do not consider that if it is said that there is a mis- 
carriage of justice even in such cases where an accused is honourably 
acquitted by a Court it is tantamount to contempt of Court? 

Mr. P, B. Eau: 1 do not think the Government of India are concerned 
'witli that aspect of the ease. If there is any contempt of Court, the 
proper Court uould take cognizance of it. 

Mr. S. 0. Mitra: Will Government please inquire whether there was 
any application to the High Court for review of that judgment against 
acquittal, if the railway authoiities think that the judgment is wrong? 

Mr. P. E. Eau: Even if the persons concerned think that the judgment 
is wrong it does not follow that they will always take the necessary steps 
bo appeal against it. 

Mr. S. 0. Mitra: It is said that there has been a miscarriage of justice. 
Is it nob fair that there should be an appeal to the High Court to set 
aside tliab judgment? 

Mr. P, E. Eau: I have no objection to obtain the information tor the 
Honourable Member. | 

^BLBOTIONT OF SbOTOE GEADB OEEICEES FEOM THE BOMBAY GeENADIEBS, 

Ajmbe. 

642. *Mr. S. C. Mitra: (a) Are Government aware that as many as 
'eight candidates appeared before the Unit Advisory Oommibtee of the 11 /4th 
Bombay Grenadiers, Ajmer, held in August, 1933, for selecting four senior 
grade officers? 

(6) Is it a fact that only one vacancy was filled up ? If so, why ? 

(c) Is it a fact that most of the candidates possessed superior qualifies'- 
fcions and were of better status in life than the selected candidate ? 

(d) Can Government give any reasons for selecting this candidate in 
preference to others? 

(e) Are Government aware that the selected candidate is an unemployed 
relation of ono of the members of the Committee? 

(/) Will Government be pleased to state what was the criterion on 
whicli the selection was based ? 

(p) Will Government please lay on the table a copy of the report of 
the Unit Advisory Committee? 

(h) Is it a fact that the Committee was influenced in its decision by 
fl'f' consiflentirn 1haf only martial classes should be given preference in 
the ludinn T'^rriforial Eorce? If so, was it not in contravention of the 
avowed policy of Government with respect to the admission of the non- 
martial classes to the Indian Territorial Force? 


. o 
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Mr. G. R. F, TottenhaiHi : With your permission, Sir, I propose to* 
answer questions Nos. 642 to 646 together. 

Inlormation has been called for from the local military authorities and 
a reply -will be laid on the table in due course. 

Seleotiom of Sbeioe Grade Offioees from the Bombay Grenadiers, 

Ajmer. 

1643. *Mr. S. G. Mitra.: (a) Will Government' please state how many 
candidates) and of what class, have been selected in the senior grade r.f 
dfficeis in the ll/4th Bombay Grenadiers, Ajmer, since July, 1931? 

(h) Will Government please lay on the table a statement showing the 
names and qualifications of all other candidates who appeared before 
the Unit Advisory Committee since the above date? 

Membersbtp of Mr. Ganpati Singh of the Unit Advisory Committee 
OF THE Bombay Grenadiers, Ajmer. 

(-644. *Mr. S. 0. Mitra; Ot] Are Goveninient avarc that Mr. Ganpati 
Singh of Ivhurwa is contimiing io act as a member of thr. Unit Ad\i&ory 
Committee of the ll/4th Bomba;) Grenadiers, Ajmer, for the last two 
or ilireo years, although the regulations provide that the nominations 
be made annually? 

Unit Advtsoey Committee of the Bombay Grenadiers, Ajmer. 

1645. *Mr. S. 0. Mitra; Arc Government aware that the representative 
of the 11 /4th Bombay Grenadiers, Ajmer, on its Unit Advisory Com- 
mittee has always been a junior grade officer and not a senior grade 
officer? If so, will Government state why a senior grade officer 
is not nominated on the Committee which sits to elect senior 
grade officei’S? 

Typists in the Government of India Secretariat. 

646. *Mr. Gaya Prasad Singh: (a) With reference to the starred'' 
question No. 520(ii) on the 12th March, 1930, and the reply given thereto, 
will Government please state whether the clerks who qualified as “Sec- 
retarial Typists” in 1920 and 1921, and who did not hold permancint 
appointments in ihe Lower Division when the Third Division was crcfited 
in. June 1924, were given any warning before the examination concerned 
that thev will not be eligible for the scale of pay of Rs. 100 — 8 — 300, 
published for them in the notification containing the conditions of their 
examination, on creation of the Third Division? If not, why not? 

(h) Is it a fact that the condition of possessing the Intermediate Cer- 
tificate or of equivalent qualifications was imposed on them also in the 
Inst qualifying examination held by the Public Service Commission In 
1929 and in view of ihe condition they could not appear at the said 
examination for qualifying themselves for the Lower Division? 

(c) Is it a fact that no condition of educational qualification was im- 
posed on permanent clerks in the Lower Division in the examination 
referred to in part (h) above, and that men with non-Matric and Matric 
standards wore accepted for admission to the said examination? If so, 
what are the reasons for this differential treatment? 

+ For answer to this question, see answer to question No. 642. 
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{d) What is the number of clerks qualified as “Secretariat Typists” 
«.t present working in the Government of India Secretariat and in what 
grades ? 

The Honourable Sir Harry Haig: (a) No examination was held for 
Socretaiiat typists as such in 1920 or 1921, I understand that this 
category was introduced at the examination held in 1922. No warning 
was given as the question of creating a Third Division had not then 
arisen. 

(b) Th(' condition applied to all Third Division clerks in the Sccre- 
taiiat other than those who had, at a previous examination, qualified for 
the BeconH Division. No information is readily available whether any 
of these clerks qualified as Secretariat typists in 1922, and, if so, whether 
they wcie affected by the condition or not. , 

(c) Yes. A.S under the rules, the Second Division is a normal source 
of recruitment to tho Eir&t Division, Second Division dorks were admitted 
to ihe qualifying examination licld in 1929, iire^pective of their educational 
qualifications. Tho Third or Houtinc Division, on the other hand, forms 
a sfdf- contained branch or section and is not in any sense a training ground 
for the Second Division. Accordingly Third Division clerks were not 
ordin-irilv eligible to appear at the examination in question. An exception 
was, however, made in favour of such Third Division clerks as had passed 
tho luterraodiate Examination, because it was considered unfair to deprive 
these clerks of the opportunity they had until then possessed of qualifying 
for the Second Division. 

(cf) I regret I am unable to undertake to coUeet the information as 
tho labom involved would be incommensurate with the results. 

British Economic Experts invited by tee Government oe India. 

647. ■^Mr. Qaya Prasad Singh: (a) Will Government please give the 
names and qualifications of the British economic experts, and of any 
othcii's who may have beer associated wfith them, who were invited by 
Government to investigate their statistical methods in an economic survey 
of India? 

(b) What were their terms of reference^ 

(c) Have they submitted their report, and, if so, w^hen will it be avail- 
able to this House? 

The Honourable Sir George Schuster: I would refer the Honourable 
Member to the Deport ol the British Economists which will shortly be 
published. I am having a copy sent to all Members of the Legislature. 
The names and qualifications of the British Economists and their Indian 
associates and their terms of reference are stated in the introductory 
section of the Deport, j 

Mr. B, Das: May 1 inquire if the recommendations of these economic 
experts W'ere placed before the representatives of the Provincial Govern- 
ments that gathered in Delhi, and if any action has been taken by them 
on it. , 

The Honourahle Sir George Schuster: I was able to get certain advance 
copies of the report which I put before the representatives of the Con- 
ference which has just terminated. We had a preliminary discussion on 
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it, but a, good man^^ oI the recommendations regarding economic inquiries 
require careful consideration and they will be submitted to the Provincial 
Governments for their views as soon as possible. 

Mr. B. Das: May I also inquire whether the Honourable Member’s 
successor will carry on the policy in this matter after his retirement? 

The Honourable Sir George Schuster: Will my Honourable friend tell 
me what that policy is? 

Mr. B. Das: May I inquire whether the successor of my Honourable 
friend will earr_^ on the economic planning policy of the present Chancellor 
of the Exchequer? 

i 

The Honourable Sir George Schuster: I again ask tlie Honourable 
Member to state whnt that policy is. 

Mr. B. Das: Is it not a fact that the Honourable the Pinance Member 
who, at the fag end of his career in this House, has brought about a 
planned economy for India whereby he thinks that the millenium will be 
restored and prosperity 

Mr. President (The Honourable Sir Shanmukham Chetty) : The ques- 
tion docs not arise now. 

Pay op the Assistant Controllers on the Northwestern Railway. 

648. *Mr. Lalchand Bavalrai: (a) Will Government be pleased to state 
what pay the Assistant Controllers of the North Western Railway were 
drawing at the time when they were lately re-confirmed? 

(&) Is it a fact that their scale of pay was cut down immediately om 
their re-confirmation? 

(c) Are Government aware that their reconfirraation was ordered after 
the Railway Board advised the Agent, North Western Railway to do so? 

(d) What justification was there for readiusting their salaries and how 
much loss do they suffer in their salaries and allowances by the introduc- 
tion of the new scale? 

(e) Do Government propose to ask the North Western Railway Agent 
to reconsider the position and allow them to draw the salary they were 
drawing at the time of their first confirmation? If not, why not? 

Mr. P. R. Rau: I have called for the information, and will place a* 
re})ly on the table in due course. 

Mr. Lalchand Navalrai: Will it take time to get that information? 

Mr. P. R. Rau: I cannot say. 

Rent-free Quarters, etc., for certain Assistant Controllers on the. 

Northwestern Railway. 

649. *Mr. Lalchand Navalrai: Is it a fact that some of the Assistant 
Controllers on the North Western Railway who were recruited or trans- 
ferred prior to the 1st August, 1928, were, entitled to the concession of.’ 
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rent-free quarters or house allowance if the posts to which they were so 
transferred carried the concession of rent-free quarters, according to the 
Isorth Western Eailway Agent’s letter No. 540-E./O., dated the 2nd/3rd 
October, 1928? If so, is that rule being strictly followed? If not, why 
not? 

Mr. P. E. Eaut The Agent, North Western Eailway, reports that those 
members of the staff who were in service on the 1st August, 1928, and who 
at any time in the course of their previous service held a post which carried 
the pi’ivilege of rent-free quarters or house allowance in lieu of free 
quarters either in a substantive or officiating capacity, will continue to 
enjoy this privilege if in course of their subsequent service on and from 
the 1st August, 1928, they are transferred or promoted to posts which 
carried the same concession prior to the 1st August, 1928, and that this 
ruling is applicable to Assistant Controllers as well as to other staff. 

He is unaware of any cases where these rules are not being -acted upon 
as regards Assistant Controllers. 

Mr. Lalchand Navalrai : Is it a fact that some Controllers are not being 
given the quarters rent-free, oven though the rule applies to them? 

Mr, P. E, Eau; 1 had better read the last sentence of my reply again: 
He (the Agent) is unaware of any oases where these rules are not being 
acted upon as regards Assistant Controllers. ' 

Mr. Lalchand Navalrai: Have no applications been made making a 
protest ? 

Mr. P. E« Eau: Apparently not. , 

Absence oe Waiting Booms at the Eajghat Eailway Station. 

650. *Diwan Bahadur Harhilas Sarda: (a) Are Government aware that 
Eajghat Station on the East Indian Eailway situated on Aligarh-Bareilly 
Branch Line (between Aligarh and Chandausi) has no waiting room for 
first and second cla-ss and inter class passengers? 

(b) Are Government aware that the Eajghat Eailway Station is im- 
portant inasmuch as thousands of people from surrounding districts visit 
Eajghat at least twice a month to bathe in the holy waters of the 
Ganges ? 

(c) Are Government aware that upper class passengers are put to in- 
convenience owing to the absence of a waiting room on the Eajghat 
Station in the- Bulandshahr district? 

(d) Are Government aware that a bathing fair takes place at Eajghat 
every year on the Kartik Puranmashi when a large number of people 
assemble there ? 

(e) Do Government propose to ask the East Indian Eailway autho- 
rities to provide waiting rooms for first, second and inter class passengers 
at Eajghat station ? 

Mr. P. E. Eau; I would refer the Honourable Member to the informa* 
tion laid on the table of the House, on the 13th February, 1934, in reply 
to question No. 1088 asked by Eai Bahadur Kunwar Eaghubir Singh on 
the same subject. 
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Badio Licenses in India. 

651. *Kunwar Hajee Ismail Ali Khan; (a) What was the total num- 
ber of radio licenses in India on 31st December, 1933? 

(b) What is the income from customs duty on radio goods ? 

(c) What is the total not expenditure on broadcasting (i) at Calcutta 
station (ii) at Bombay station? 

(d) Bor what purpose is the surplus income from customs duty on 
radio and licence fees used? 

(^e) What has boon the surplus income from the two sources mentioned 
in part (d) during the last throe years? 

(jf) What measures are Ouvernmont adopting to catch and punish 
radio pirates who pay no licensing fqes? 

The Honourable Sir Frank Noyce: («) Approximate! j 10,950. 

(b) In 1932-33, the total income from customs duties was Es. 2,44,000. 
The budget estimate for 1933-34, is Its. 2,25,000. 

(cl In 1932-33, the net expenditure was; 

EiS. 

Calcutta Station ....... 1,03,903 

Bombay Station ....... 1,10,555 

Total . 2,14,468 

(d) The total receipts li'om those sources, are credited to general revenues 
and the amoinitH due to “Broadcasting” are allotted to that head. Any 
imloro'eon surplus is retained to the credit of General Eevenues. 

{e) Jluring 1930-31 and 1931-32, the Service ran at a loss of Es. 1,05,710 
and a loss ol Es. 1,09,500 respectively, but during 1932-33, there was a 
profit ol Es. SOjOdG. Tlif accoimis for 1933-34, will not be available for 
some lime, but it is expected that there uill be a profit, 

(/) In pursuance of rules made under the Indian Wireless Telegraphy 
Act, 1933, Inspectors are bouig appointed in certain areas whose duties will 
comprise the detection and prosecution of wireless pirates. 

Mr. Amar Nath Dutt: Have Government appointed any Inspectors 
imdcr the Indian Wireless Telegraphy Eulos, 1933, to check the unlicensed 
possession of \\iroles« insiruiucuis in Calcutta? 

The Honourable Sir Frank Noyce: I should like to have notice of that 
question. All I can say is that inspectors are being appointed. Whether 
the appointments have actually bocu made or not yet, I cannot say. 

Mr, M. Maswood Ahmad: Would it not be bettor to collect these license 
fees tlu’ough the sellers of those instruments? 

Tha Honourable Sir Frank Noyce: License fees nre collected through 
tho Posts and Telcgiaphs Department. Licenses can be obtained and are 
being obtained from that Department. 

Dr. Ziauddin Ahmad: What was the answer to part (c) of the question? 
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The Honourable Sir Frank Noyce: The answer to part (o) of the ques- 
tion was: 

In 1932*33, the net expendituro was: , 


Es. 


Calcutta Station ....... 1,03,903 

Bombay Station ....... 1,10,655 


Total . 2,14,458 


Mr. M. Maswood Ahmad: Will Government be pleased to state whether 
they collect these license lees through the purchasers ol those instruments 
or thiough the sellers oi these instruments? 

The Honourable Sir Frank Noyce: The purchaser oL a wireless set has 
to obtain u license for it winch ho can do from the Posts and Telegraphs 
Department. The dealer m wakeless apparatus also has to have a license 
for selling. I would refer the Ilonourable Member to the provisions of the 
Act which was recently passed. 

Mr. Lalchand Navalrai: Are there any rules made with regard to the 
granting of licenses? ' 

The Honourable Sir Frank Noyce: Eules have been made. I would 
refer the Honourable Member to the Indian Wireless Telegraphy Eules, 
1933. 


Mr. Lalchand Navalrai: Are no rules made for the license fee charges to 
be obtained from the lieeiisue or those who sell the instruments ? 

The Honourable Sir Frank Noyce: I shall be glad to place a copy of 
the Eules in the Library of the House and they mil give my Honourable 
friend all the information he wants. 

Eunwar Hajee Ismail Ali Khan: May I know if the Inspectors are ap- 
pointed in Calcutta only or all over India? 

The Honourable Sir Frank Noyce: They are being appointed in the 
areas for which they seem to be specially required. To the best of my 
recollection, Calcutta and Bombay have been selected as the venue for 
their operations iu the liist instance. 

I 

Mr. Amar Nath Dutt : May I know whether in the case of the Inspectors 
who have been already appointed, thoir posts were advertised in some of 
the papers, and whether the posts to which men will in future be appointed 
will be advertised in the papers ? 

The Honourable Sir Frank Noyce: I am afraid I must ask for notice of 
that question. 

Sir Darcy Lindsay: Have Government considered the possibility of 
securing the assistance of, and of entering into arrangements wnth, the 
dealers in the matter of the issue of licenses ? 

The Honourable Sir Frank Noyce: I think so, Sir. The whole idea of 
the new Act and Eules was to ensure their assistance in these matters. 
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Mr, Gaya Prasad Singh: Do E understand that those bioadcasting 
stations are now paying their own way after the Act which we passed last 
time? 

The Honourable Sir Frank Noyce: Always provided that the income 
from customs duties is included. If it is not included, they do not pay 
their way. 

Mr, Amar Nath Dutt: May T know the sc-'des of pay of these Inspectors 
and the method of their recruitment? 

The Honourable Sir Frank Noyce: I must aslc lor notice of that question. 

I am afraid I do not know all the details about the appointments of these 
Inspectors. 

Mr. K. P. Thampan: May I know if there is ruiy proposal to improve 
broadcasting in Madras ? 

The Honourable Sir Frank Noyce: We arc in communication with the 
Government of Madras. I do not know what proposals they themsehes 
have to make on the point. 

EBEOTioir OF A Bboadcasting Station in Nobtheen India. 

652. *Kunwar Hajee Ismail Ali Khan: (a) When are Government 
going to take up broadcasting in the same serious spirit as the rest of the 
civilised nations of thti world? 

(b) Why is Delhi, the capital of India, without a broadcasting station 
when every other capital in the world has at least one? 

(o) Are Government aware tliat for more than six months in the year 
most of the listeners are without any instruction or entertainments on 
account of the bad reception during that period? 

(d) Have Government any intention to establish a broadcasting 
station in Northern India to meet ihe popular demand of the public? 

(e) Is it a fact that Government received an offer from B.B.C. of a 
free transmitter for \Jllage broadcasting in this country? 

(/) If the answer to part (e) be in the affirmative, do Government 
propose to take up village broadcasting in the near future? 

(< 7 ) J£ there is no likehhood of a now broadcast ing station being erected 
in Northern India in the near future, are Govurnment prepared to in- 
crease the power of the present existing station by at least twice? 

The Honourable Sir Frank Noyce: (a) The question of extending the 
broadcasting service to various parts of India has been engaging the atten- 
tion of the Government of India for some time and they are in correspon- 
dence with certain Local Governments on the subject. 

(b) ETitherto financial considerations have not j)ermitted of the con- 
struction and operation of a broadcasting slaiion in Delhi. The details of 
the installation are, however, now under consideration, and I hope the 
M’ork of construction will he begun during the cuiTeiit year. 

(f) Government arc awaie that long-distance reception in India suffers 
from considerable interference during certain portions oi the year. 

(d) The matter is under consideration, vide my reply to part (6) above^. 
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(e) The Government of India have received no such offer. 

(/) Does not arise. 

(g) Government do not jDropose to increase the power of the existing 
broadcasting stations at Calcutta and Bombay. It is probable that recep- 
tion in jiarts of India remote from Calcutta and Bombay will be improved 
by the provision of local broadcasting stations at certain selected places in 
other provinces, such as Delhi. 

Mr. Lalchand Navalrai: May I know if there is any correspondence going 
on with regard to my place, itarachi, and whether there is any likelihood 
of there being a broadcasting station in Karachi? 

The Honourable Sir Frank Noyce: No, Sir. We have received no pro- 
posals or suggestions on that point. 

Mr. Lalchand Navalrai: Do Government contemplate having it at 
Karachi ? 

The Honourable Sir Frank Noyce: Not at the moment. Sir. 

Mr. B. Das: May I inquire if facilities will be given by Government to 
Honourable Members seeking election to utilise broadcasting at the next 
elections which are coming shortly? 

The Honourable Sir Frank Noyce: No, Sir. 

Mr. B. Das: Is it not the practice in England that candidates for election 
resort to broadcasting to a large extent and are afforded faoilibies ? 

The Honourable Sir Frank Noyce: Emphatically no, Sir. 

Kunwar Hajee Ismail Ali Ehan: May I know if it is not an injustice that 
persons, living far away from Bombay or Calcutta who cannot thus enjoy 
the full programme, should be charged the full fee by the Government? 

The Honourable Sir Frank Noyce: In the first place, the fee is very 
small, and, in the second place, the Honourable Member might, I think, 
realise that the installation oi broadcasting in Delhi will improve his position 
in this respect; at least I hope so. 

Leave Facilities to Clerks in the Railway Audit Department to 

PREPARE POR THE RAILWAY SUBORDINATE AUDiT 

Service Examination. 

653. *Mr. M. Maswood Ahmad: Will Government be pleased to stats 
whether in the Eailw’ay Audit Department, tJiey give or propose to give 
leave facilities to clerlis of that Department, if th.y so desire, to pre- 
pare for the Rail wav Subordinate Audit Service Examination? If not. 
why not? 

The Honourable Sir G-eoige Schuster: The rules do not provide for leave 
to be granted to clerks preparing for the Railway Subordinate Audit Service 
Examination. Whenever ordinary loavo is due, leave facilities are given if 
the exigencies of the public service permit. 
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Mr. M. Maswood Ahmad: Arc Government aware that although some 
amount of ordinary leave may be due, still the candidates find a lot of 
difficulty in getting that leave for preparing for the examination ? 

The Honourahle Sir George Schuster: 1 ha\e no personal information on 
the subject. 

Mr. M. Maswood Ahmad: Will Government be pleased to inquire into 
this matter from the Clearing Account Office of the fiaihvay&V 

The Honourable Sir George Schuster: Yes, 1 will make inquiries. 

Temdebs for Treasury Contracts for the Bombav and Poona 

Post Offices. 


654. 'Mr. M. Msswood Ahmad: (a) Will Gov eminent be pleased to 
state wdiethor it is a fact that tenders for Post Office Treasury eoniracts for 
Bombay and Poona Post Offices for a term of five years commencing from 
1st April, 19.85, wore called for by tbc Postal authority, Bombay, nearly 15 
months before the date on which the contract was to begin t’ 

(b) Is it a fact that ordinarily such tenders are called for at the raosti 
six months before the date on which the contract is supposed to run V 

(c) Is it a fact that the old contractor made an application to the Postal 
authority, Bombay, to settle the question of the treasury contract before 
the Postmaster General ’s departure as Chairman qf the Postal Eetrenchment 
Committee to Delhi on the 28th February, 1934 ? 

(d) Is it also a fact that the Postal authority, Bombay, made a recom- 
mendation that the old contractor bo given the contract on the old terms, 
or tenders bo called for before his departure ? 

(e) Is it a fact that tenders were called for and opened by the Postal 
authority himself on the 27th February, 1934, and no other officer of the 
Department was allowed to be present? 

(/) Is it a fact that on the day following the opening of the tenders the 
information regarding the amount of tenders leaked out, and that the 
lowest tendoror brought this fact to the notice of the Postmaster General in 
writing ? 

(ff) Arc Government aware that the lowest tenderer, Mr. B. N. Poojani, 
lodged a complaint to the effect that the present contractor through his 
agent approached him to ■withdraw his tender in return of a substantial 
amount as compensation ? 

(A) If the answer to part (g) be in the affirmative, will Government 
kindly state (i) how the information about the tenders leaked out and (ii) 
how the present contractor came to know of the name of the lowest bidder ? 

(?) Do Government propose to institute an enquiry into the allegations 
made by Mr. B. N, Poojani and call for fresh tenders? If not, why not? 

The Honourable Sir Frank Noyce: (a) The fact is substantially as stated, 

(b) No. A notice calling for tenders is ordii'arily issued not less than 
a full your before the expiry of the current contract. The head of a circle 
has, however, discretion to reduce this peiiod if the eircuin&tancos of the 
coutracli appear to him to Avarrant his doing so. In special cases, a notice 
of tender can be iss\iod more than a year in advance of its expiry with the 
previous approval of the Director- Geuoial. This was done in the present 
case. 
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(c) and (d). No. 

(e) The tenders were opened by the Postmaster-General, Bombay, on 
the 27th Pobruary, 1934, in tiie presence of an Assistant Postmaster- General 
and two of the tenderers. 

C/) N^o, 

{g) Yes, a complaint w’as recoiled by the Poslinaster-General on the 
20th March, 1934. 

(h) On an cnquiiy made by the Postmaster-General, Bombay, the alle- 
ge cion wms found to be baseless. 

(?) Does not arise in view of the reply to part (h). 

Mr. M. Msswood Ahmad: Ma\ I know', Sir, how many Assistant Post- 
masters-Gcncral are in Bombay ? 

The Honourable Sir Prank Noyce: hly PFonourable h-iend, the financial 
AcHisor to the Posts and Telegraphs Department, tolls me that there are 
about six. 

Mr. M. Maswood Ah*j,.''d: A\ill tlie Jlonourablu Member be pleased to 
slate in whose prosonec the tender was opened in the office ol the Post- 
master- Gen era! ? 

The Honourable Sir Prank Noyce: I only know that it w’^as oi)oncd in 
the presence of an Assistant Postmaster-General and two of the tenderers. 
T cannot tell the Honourable hferaber off-hand wdio the Assistant Pastmaster- 
General was. 

Mr. M. Maswood Ahmad: The question in part (e) runs: 

"Is it u fact that teiidc'’.'. w^ere callod for and opened by the Postal authority him- 
self on the 27th F<bniai>, 1934, and no other officei of the Department was allowed 
to be present”' 

My Honourable friend has replied that one Assistant Postmaster- General 
was present. May I know the name of the Assistant Postmaster-General 
who was present at the time of the opening of the tender in the office ? 

The Honourable Sir Prank Noyce: T shall be glad to give my Honourable 
friend tho name of the Assistant Postmaster-General. I have not got it 
here, but T shall be very glad to place the information in due course on 
the table of the House. 

Mr. M. Maswood Ahmad; Is it a fact that Mr. B. N. Poojani lodged 
a complaint that some entries in the tender w'-ere shown to other contractors ? 

The Honourable Sir Prank Noyce: I have replied that a complaint was 
received by tlie Postmaster-General on the 20th March, 1934. I may ex- 
plain to the House that I have gone into the facts of the case and that the 
procedure adopted appears to be perfectly regular. 

Mr. M. Maswood Ahmad: The question in part (g) was very clear. It 
ran: ' 

"Are Go\-ernment aware that the lowest tenderer, Mr. B. N. Poojani, lodged^ a 
complaint to the effect that the pre.sent contractor through his agent approached him 
to withdraw his tender in return of a substantial amount as compensation?" 

I want to know what action was taken on this complaint? 
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The Honourable Sir Frank Uoyce: The Honourable Member says that 
the question in part {g) was perfectly clear and L venture to think that my 
reply to it was also equally clear. My reply was that a complaint was 
received by the Postmaster-General on the ’20th March, 1934 — ob\iousiy 
from Mr. Poojani himself — and that the Postmaster-General made inquiries 
into that complaint and found that the allegations contained in it were 
baseless. 

Mr. M.^ Maswood Ahmad: May I know what were the special reasons 
'that this time the tenders were called for 16 months earlier? 

The Honourable Sir Frank Noyce: I am afraid I must ask for notice of 
that question. As I said, it was done with the approval of the Director- 
General, who, I have no doubt whatever, satisfied himself that the circum- 
stances warranted it. 

Dr. Ziauddin Ahmad; May I understand that no compensation was paid 
to any person who ofPered a tender as is implied in these questions ? 

The Honourable Sir Frank Noyce: I am sorry I do not follow my Honour- 
able friend’s question. No question of compensation arose. 

PUTYOTIONS AND STATUS OE THE BeEOKMS ObTIOE. 

656. *Mr. K. P. Thampan; (a) What are the functions of the Eeforms 
-Office and what is its status ? 

(b) Is Jt a department of the Government of India or an attached 
office? If the former, who is the Honourable Member in charge? If the 
latter, to which department is it attached? 

(c) Is it a fact that Sir James Dunnett, the Reforms Gommissioner. 
has been on deputation to the said office? If so, for how long and what 
is the work on -which he is employed and when is he expected back? 

The Honourable Sir Brojendra Mitter: (a) and (b). The function of the 
Reforms Office is to deal with matters relating to constitutional Reform. 
It has the status of a regular Department of the Government of India, and 
discharges its duties under IJis Excellency the Viceroy. The Head ot the 
Office is the Reforms Gommissioner with the status of a Secretary 1o Gov- 
ernment. 

(c) Sir James Dunnett, was in charge of the Reforms Office from its 
creation in May, 1930 till May, 1932 He has since been employed on 
constitutional v-ork in tho India Oitico No decision Has boon taken regard- 
ing the date of his return. 

Mr. K. P. Thampan: May I know how long this Department is likely to 
be retained? 

The Honourable Sir Brojendra Mitter: T cannot give a definite reply, but 
I suppose it will bo kept till the constitutional refoims arc ready. 

Mr. K. 0. Neogy: With reference to part (b), may I know whether His 
Excellency the Viceroy is technically the Member in charge of Ibis Dcpait- 
ment ? 

The Honourable Sir Brojendra Mitter: Yes, Sir. That is the effect of 
my answer. 
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Mr. E. 0. Neogy: With reference to part (c), may I know the kind of 
constitutional work on which Sir James Dunnett is at present engaged ? 

The Honourable Sir Brojendra Mitter: He is in the India Office, and, 
as Honourable Members are aware, the Joint Select Committee is still 
functioning and various questions of detail crop up. Sir James Dunnett 
is employed in working out those details in the India Office and in assisting 
the Secretary of State. 

Mr. K, C. Heogy: Is he supposed to be working as the accredited re- 
presentative and interpreter of the Gov ernment of India ? 

The Honourable Sir Brojendra Mitter: No, Sir. When any question 
arises, it is cabled to us in India and the Government of India consider 
the various aspects of it. Sir James Dunnett has been working on several 
Sub-Committees which have been appointed to consider various points 
which have arisen in the course of the Joint Select Committee’s delibera- 
tions, but he is not the accredited agent of the Government of India in his 
work there. 

Mr. K. 0. Neogy: Do I take it that his services have practically been 
placed at the disposal of the India Office ? 

The Honourable Sir Brojendra Mitter: That is so. 

Mr. K. 0. Neogy: Does he continue to draw his salary from the Indian 
Exchequer ? 

The Honourable Sir Brojendra Mitter: It must be from the Indian Ex- 
chequer, but who pays him and from what fund, I do not know. 

Mr. K. 0. Neogy: Is it my Honourable friend, Sir George Schuster, who 
has 10 find the money or is it the India Office ? 

The Honourable Sir Brojendra Milter: I should suppose Sir George 
Schuster will have to find money eventually. 

Whole-Time Stenograph ers for the Under Secretary and the 

Assistant Secretary in the Industries and Labour Department. 

656. *Mr. K, P. Thampan: (a) Will Government be pleased to state 
the designation of officers in the different departments of the Government 
of India to whom stenographers are attached for their exclusive use? 

(b) Is it a fact that in tho Department of Industries and Labour junior 
officers like Under- Secretarv and Assistant Secretary have Been provided 
with whole time Secretariat stenographers? 

(c) Is there any other department in which an Under-Secretary or an 

Assistant Secretary has- got a stenographer for his exclusive use ? If not, 
why has it been necessary in the case of the Under-Secretary and Assist- 
ant in the linbistries and Labour Department? 

(d) Is it a fdcl that all the stenographers in the Secretariat are officially 
known as personal assistants to the officers to whom they are attached? 
If so, why? 



^368 LEGISLATIVE ASSEMBLY. [7TH ApRIL 1934. 

The Honourable Sir Harry Haig: (a) I lay a statement on the table. 

(b) Yes. 

(c) The answer to the first part is in the affirmative in so far as it 
relates to stenographers for Under -Secretaries. No other Department ex- 
cept the Industries and Labour Department (Industries Branch) has a steno- 
grapher for the exclusive use of an Assistant Secretary. A stenographer 
has been considered necessary for this officer, because he is in charge of 
two regular branches, submits cases direct to the Joint Secretary, and 
requires a stenographer to economise his time. 

id) No. 


Statement showing the designation of officers in the various Departments of the Government 
of India to whom stenographers are attached for their exclusive use. 

Department. Designation of officers. 

Homo Department . . . Home Member, Secretary, J oint Secretary, Deputy 

Secretary. 

I'oreign and Political Department . Political Secretary, Foreign Secretary, Joint 

Secretary, Additional Deputy Secretary. 

Finance Department . . . Finance Member, Secretary, Additional Secretary, 

Deputy Secretary, Budget Officer, Under 
Secretary. 

Legislative Department . . Law Member. 

Army Department . . . His Excellency tho Commander-m-Chief, Secretary, 

Deputy Secretary. 

Department of Education, Health Member-in-Charge of the Department, Secretary, 
and Lands. Joint Secretary, Educational Commisfoioner 

with the Government of India, Deputy 
Secretary, Additional Deputy Secretary. 

Department of Industries and Member in charge ef the Department, Secretary » 
Labour. Joint Secretary, Deputy Secretary, Under 

Secret .ary, Assistant Secretary (Industries 
Branch). 

Department of Commerce. . . Member for Commerce and Railways, Secretary 

Joint Secretary, Deputy Secretary. 

Military Finance Department . Financial Adviser, Military Finance. 

Legislative Assembly Department . President of tho Legislative Assembly, Secret aay 

Imperial Council of Agricultural Ro- Vice-Chairman, Agricultural Expert, Animal 
Boarch Department. Husbandry Export, Secretary. (The status of 

tho Secretary is that of an Assistant Secretary 
of a Department of the Government of India). 

Reforms Office .... Reforms Commissioner and Deputy Secretary. 

Railway Department* (Railway (1) Chief Commissioner of Railways, (2) Financial 
Board). Commissioner of Railways, (3) Member, Rahway 

Board, (4) Controller of Central Standardisa- 
ation, (5) Director of Traffic, (6) Director of 
Civil Engineering, (7) Director of Finance, 
(8) Director of Establishment, (9) Secretary, 

(10) Deputy Direotor, Traffic (Commercial), 

(11) Deputy Director, Traffic (Transportation), 

(12) Deputy Director, Establishment, (13) 
Deputy Director, Finance, (14) Deputy Director, 
Mechanical Engineering. 

* The status of officers mentioned at Nos. (1) to (3), (4) to (9) and (10) to (14) 
corresponds respectively to that of a Secretary, Deputy Secretary and Under Secretary 
m a Department of the Government of India. 
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Mr. B. Das; May I inquire if some of the stenographers are lady clerks 
or is it only the privilege of the Army Secretary’s Department to have 
lady stevnographers ? 

The Honourable Sir Harry Haig: I am afraid I am not in a position 
to answer for all the Departments of the Government of India. 


IJNSTAEEED QUESTIONS AND ANSWEES. 

Promotion oe Routine Clerks oe the Railway Clearing Accounts 

Oeeiob. 

310. Mr. S. 0. MItra: {a) Is it a fact that all the routine clerks of the 
compilation branch, in tho office of the Chief Accounts Officer, North 
Western Railway, Lahore, have been piomoted to tho grade of clerkb 
class III? 

{])) Is it a fact that the majority oi tho routine clerks of the Railway 
Clearing Accounts Office have rendered more than seven years efficient 
and approved servieo and arc still avaitmg promotion to tho grade of dorks 
class III? 

fr) Arc Government aTvaro that the general order of tho Controller of 
Railway Accounts applies only to the routine clerks of the Chief Accounts 
Officer, North Western Railway, Lahore, and not to tho routine clerks 
of the Railway Clearing Accounts Office? If so, why? 

{(}) Is it a fact that the present Controller of Railway Accounts was 
the Director of the Railway Clearing Accounts Office when the rules for 
promotions of the routine dorks were framed? 

(e) Is it a fact that twice momorials were submitted by the routine 
•clerks of the Railway Clearing Accounts Office, setting forth their real 
grievances, and that both times the Controller of Eailwav Accounts rejected 
all the memorials and did not at all forward them to the-I’inancial Com- 
missioner, Railways, to whom the memorials were .addressed? 

(/) Is it a fact that tho Controller of R.aiiway Accounts rejected the 
momorials of tho routine dorks of the above office ? 

(g) Do Government propose to look especially into the ease of the 
suffering routine clerks of the Railway Cloai'ing Accounts Office, Delhi, and 
to order their promotion to the gi’ade of the clerks class III as soon as 
the waiting list of class G men is cijmausted? 

Mr. P. R. Rau: («) No. 

(h) 40 out of 76 punchers and dak distributors have rendered more 
than seven years’ service. Eour of them are at present officiating as 
clerk Glass HI. It c-mnot he said that tli? remainder arc all fit for pro- 
motion. 

(c) It is not clear to what general orders of the Controller of RfOilway 
Accounts my Honourable friend is reffirring. If the reference is to cer- 
tain promotions made in the compilation branch of the Chief Accounts 
Officer, North W^estern Railway, I may state for information that certain 
men transferred to the accounts office from the agency along with tho 
work were given the promoiions admissible under the rules applicable to 
them. 
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{d) Yes. 

(e) and (/). I would refer my Honourable friend to the reply I gave 
on the 3rd Aprh, 1934, to part (a) of question No. 283 asked by Mr, 
S. G-. Jog. The memorials were disposed of finally by the Controller of 
Hallway Accounts. 

(р) The rules already provide for promotion of deserving routine clerks 
to higher clerical grades and I have no doubt the cases of deserving men 
will receivei attention. 

Delay m the Delivery of a Bag containing Air Mail Lettees at the 

Aerodrome in Delhi. 

311. Mir. Badri Lai Hastogi: (a) Is it a fact that a bag containing 
air mail letters was handed over by the Postmaster, Delhi, to certain 
Town Inspectors on the 29ih October, 1933, for delivery to the officer in 
charge of the aerodrome, and that this bag was not included with the air 
mail despatched on that date thus causing its detention by one week ? If so, 
who was responsible for this and how did it happen? 

(&) If so, what action, if any, has been taken against the officials 
concerned? 

(с) Has the matter been brought to the notice of the Postmaster 
General, Lahore? 

The Honourable Sir Frank Noyce: (a) 14 air mail letters (not a bag), 
which were handed o\er to a Town Inspector of the Delhi Head Office 
to bci convoyed to the New Delhi post office and handed over to the In- 
spector there for despatch by air mail, were not handed over owing to 
the carelessness of au Inspector of the Delhi Head Office), The letters 
were later despatched by train to Calcutta for onward transmission to des- 
tinations by the next available means of mail communication. 

{h) The officials concerned have been warned. 

(c) No; but a copy of the question and of this reply is being sent ta 
the Postmaster-General, 

Bonus on Postal Insurance Policies. 

312. Mr. Badri Lai Rastogi: When do Government propose to declare 
the bonus on Postal Insurance Policies for the quinquennium 1927 — 1932 ? 
What is the cause of so much delay? 

The Honourable Sir Frank Noyce: The bonus on Postal Insurance 
Policies for the quinquennium 1927 — 32 will be declared shortly. The 
bonus is declared after the quinquennial valuation of the Pund. The 
Government Actuary on whom devolves the preparation of the quinquen- 
nial valuation report and who is also charged with the supervision of in- 
surance companies in India has nt his disposal a comparatively small staff. 
The preparation of the -valuation report of the Post Office Insurance Fund 
is a very heavy item of work and with the small staff at the disposal of 
the Act-mi'y ’t must inevitably take a considerable time for its com- 
pletion. 



UNSTAERED QTJESTIOMTS AND ANSWERS. 


3371 


Communal CoMPOsmoN op Clerks op the Chiep Auditor’s Oppice, 
Railway Olearino AccotrNTS, 

313. Mr. M. Maswood Ahmad: Will Govomment be pleased to state 
the communal composition of the clerks of the Chief Auditor’s Offiea, 
Railway Clearing Accounts, Delhi, as it stood on the Ist May, 1929, andi; 
1st AprH, 1930, 1931, 1932, 1933 and 1934? 

The Honourable Sir George Schuster: With your permission. Sir, I 
will deal with questions Nos. 313 to 317 together. 

I would refer the Honourable< Member to the reply given on the 24tb 
of February, 1934, to Mr. Muhammad Anwar-ul-Azim’s unstarred ques- 
tion No. 84. 

Communal Composition op Clerk s and Auditors in the Opptob op tee 
DIrEOtor op Railway Audit. 

[■314. Mr. M. Maswood Ahmad: Will Government be pleased to state 
the communal composition of the clerks and auditors (junior and senior) 
of the Director of Railway Audit, New Delhi, as it stood on the 1st April, 
1928, 1929, 1930, 1931, 1932, 1933 and 1934? 

Communal Composition op the Establishment op the Auditor 

General’s Opptoe. 

1-315. Mr. M. Maswood Ahmad: Will Government be pleased to state 
the communal composition of the establishment of the Office of the 
Auditor General in India, with monthly salary in each case, as it stood 
on the 1st April, 1928, 1929, 1930, 1981, 1932, 1983 and 1934? 

Communal Composition op Auditors in the Railway Audit- 

Department. 

1316. Mr. M. Maswood Ahmad: Will Government be pleased to state 
the communal composition, as well as the total number, of auditors (junior 
and senior) employed by the Railway Audit Department under the control 
of the Director of Railway Audit, New Delhi ? 

Communal Composition op Auditors in the Railway Audip 

Department. 

ISIY. Mr. M. Maswood Ahmad: Will Government be pleased to state 
the communal composition of the auditors (clerks of the Railway Audit 
Department who have passed the Part II Examination of the Railway 
Subordinate Audit Service) on the waiting list? 

Transfers op Telegraphists and Telegraph Masters. 

318. Mr. M. Maswood Ahmad: (a) Is it a fact that the term “the 
interest of service” when used in relation to a transfer is intended to 
distinguish it from a transfer ordered at an official’s own request or in 
consequence of his misconduct? 

(b) Is it a fact that a transfer roster is maintained in all Departmental 
Telegraph Offices to regulate transfers of Telegraphists and 
Telegraph Masters according to the length of stay of each official in that 
particular telegraph office? 

t For answer to this question, see answer to question No. 313. 
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(o) Is it also a fact that -when ordering transfers, in the interest of 
servioe, the heads of the circle are not permitted to depart from the 
procedure laid down in rule 65 of the Post and Telegraph Manual, Volume 

rv? 

The Honourable Sir Frank Noyce: (a) Yes. 

(b) Yes. 

(o) No. The Honourable Member is referred to rule 64 of the Manual 
mentioned by him. 

EiETeetioh or the Ihvestigatiho Inspeotoh oe the Puhjab CntOLB 
Oeeioe eob more than Five Ybabs. 

319. Mr. M. Maswood Ahmad: (o) Is it a fact that according to the 
rules of the department and the longstanding practice in vogue in the 
Punjab Postal Circle, the Inspectors of Post Offices, etc., are not allowed 
to stay at a; locality for more than three years and are liable to transfer 
at the expiry of that period? 

(b) Is it a fact that investigating Inspector of the Punjab Circle office 
is being retained for more than hve years ? li so, will Government please 
state why the ofhcial is allowed to exceed the limit? 

The Honourable Sir Frank Noyce: (a) According to the Departmental 
rules certain classes of officers, visi., Superintendents of Post Offices and 
of the Piailway Mail S'^rvieo, Inspectors of Post Offices, and of the Pail- 
way Mail Service and Head Clerks to Superintendents of Post Offices are 
liable to be tinnsforrod after holding the same post for three years, and 
Investigating Inspectors in Oit do offices after holding the same post for 
five years. But on account of the existing financial stringency, these rules 
have temporarily been held in suspense and transfers are being made only 
in the cases in which they are considered by the Head of the Circle to 
bo specially desirable. 

(b) Government have no information. The Honourable Member will, 
however, see from the reply to part (a) above, that the limit may be 
exceeded at the discretion of the Head of the Circle. 

Doss OE AN Insured Parcel in the Lahore General Post Oeeioe. 

320. Mr. M. Maswood Ahmad: (a) Is it a fact that an insured parcel 
worth Pts. 1,400 was lost while in the custody of a Sikh clerk of Lahore 
General Post Office in Sexjtembor, 1933 ? 

(b) Is it a fact that three Muslim officials of Lahore General 
Post Office were handed over to the police as suspects in the above case? 

(c) Is it a fact that the above-mentioned Sikh official from wdiose cus- 
tody and through whose nogligonce the loss occurred and who was the 
sole responsible custodian of the insured article in question was not handed 
over to Ihe police? li so- will Government please state why no police or 
departmental enquiries were made against the official who was directly 
concerned and responsible for the loss? 

The Honourable Sir Frank Noyce: I shall deal with both the questions 
togtiihor as they relate to the same incident. 

The facts of the case are that a parcel insured for Bs. 1,400 was re- 
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was made oveiP under receipt to the Parcel Delivery olerh who was a Sikh 
official. During his temporary absence on some other work, the parcel 
disappeared, the clerk having carelessly left it in an open shtilf instead of 
locking it up securely. The loss was immediately reported to the D&puty 
Postmaster and to the Police and both departmental as well as Police 
enquirios were started. 

During the course of investigation the police made enquiries from 
three Muslim officials, namely, Mohamed Shafi, clerk, Mohamed Hussain, 
clerk, and Ghulam Mohamed, packer. Neither of the clerks was arrested 
or detained by the police and they were not absent from duty. Ghulam 
Mohamed, the packer, however, was arrested on the 9th August, 1933, 
and was discharged from police custody on the 23rd August, 1933. The 
police finally reported the case as imtraccd. As Glmlam Mohamed was 
detained by the police for purposes of investigation no question of com- 
pensation arises. 

As the result of departmental enquiries the amount of loss sufiCered by 
the department was ordered to be recovered from the Bikh official owing 
to whose negligence the article was lost. 

Loss OB AN Insured Parcel in the Lahore General Post Office. 

1-321. Mr. M. Maswood Ahmad: (o) Is it a fact that a loss of an in- 
sured article worth Pws. 1,400 occurred in the Lahore General Post 
Office in which certain Muslim officials were handed over to the police? 

(b) Will Government please state the names and the period for which 
these officials remained in the police custody and the period of their ab- 
sence from duty? 

(g) Is it a fact that all of them were acquitted by the police ? If so, 
will Government please state how they propose to compensate them for 
the imnecessary harassment, mental and physical, and financial worries, 
both their own and of their families during their detention by the police? 

Recruitment of Muslims in the Staff A Branch of the Punjab Postal 

Circle Office. 

322. Mr. M, Maswood Ahmad: {a) Is it a fact that in the Staff A 
branch of the Punjab and N- W. F. Circle office, the entire staff detailed 
below is non-Muslim? 

(1) Head clerk, 

(2) Assistant Head clerk, 

(3) Clerk dealing with tiie transfer, leave> etc., of the entire E.M.S. 

branch of the Punjab postal circle, 

(4) Clerk dealing with the transfer, etc., of the Engineering 

branch, 

(5) Clerk dealing with the transfer, etc., cases of selection grade 

officials. 

(6) Clerk dealing with the transfer, etc., cases of Inspectors of 

post offices, 

(7) Clerk dealing with the entire retrenchment, 

(8) Recruitment clerk, 

(9) Appeal clerk, 


+ For ans-wer to tlds question, aee ans-wer to question No. 320. 
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(10) Circle appointment clerk, 

(11) Assistant Postmaster General incharge, 

(12) Deputy Postmaster General ineharge, 

(13) Postmaster General. 

(&) If the reply to part (a) be in the affirmative, are Government pre- 
pared to consider the desirability of taking immediate steps to replace some 
of the officers holding the above named appointments by Muslims to 
safeguard the interests of the minority community ? 

The Honouiable Sir Prank Iffoyce: (a) Government regret that the in- 
formation necessary for a complete reply to this q'uestion is not readily 
available, nor do they propose to call for it since the posts in question are 
not filled on communal considerations. 

(b) Government do not propose to take the action suggested since, as 
explained, in the reply to part (a) of the question, the posts are not 
filled On communal considerations The Honouiable Member’s attention 
is also invited to the reply given by the Plonourable Sir James Crerar to 
Mr. Muhammad Anwar-ul-Azim’s starred question No. 340, in the Legis- 
tive Assembly on the 16th September, 1931. 

Pbepondekanoe oe Non-Muslims ln ceetain Apeointmbnts in the 
Lyallpxtb and KASHMIR Postal Divisions. 

323. Mr. M. Maswood Ahmad: Is it a fact that the permanent Superin- 
tendent of the Post Office, Lyallpur and Kashmir Divisions, all the inspectors 
of post offices, selection grade, postmasters and sub-postmasters attached to 
those divisions are all non-Muslims? If so, do Government propose to 
remove the preponderance of officers of one community in these divisions ? 

The Honourable Sir Prank USToyce: Government have no information 
and do not propose to call for it as the posts in question are on a circle 
cadre and the postings are not made on communal grounds. 

Lower and Upper Selection Grade Posts held by bach Community in 

THE Punjab Postal Circle before and after Eetbenchmbnt. 

324. Mr. M. Maswood Ahmad: (a) Is it a fact that for purposes of re- 
trenchment in the postal department. Government have laid down that the 
existing ratio of each community already in service should be strictly 
maintained ? 

(b) If so, will Government be pleased to furnish a statement showing the 
total number of lower and upper selection grade posts held by each commu- 
nity separately, in the Punjab postal circle prior to retrenchment, say on 
the 1st July 1931 and after retrenchment say, on the 1st November 1933 ? 

The Honourable Sir Prank Noyce: (a) No. The orders of Government 
are that in making retrenchment the communal ratios existing at the time 
the retrenchment campaign began should be maintained to the nearest 
practicable figure. 

(b) Information has been called for and a reply will be placed on the 
table in due course. 
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Gbievanobs oe Telephone Opbbatoes. 

326. Mr. M. Maswood Ahmad: (a) Has the attention of Government 
been drawn to the letter entitled “Telephone Operators’ Grievances” pub- 
lished in the Amrita Bamr Patrika of the 11th April, 1933 ? If so, do Gov- 
ernment propose to consider their cases favourably ? 

(b) Is it a fact that telephone operators appointed on or after the 1st 
March, 1933, have been denied the pensionable status enjoyed by those 
who were in substantive and permanent appointments before that date ? If 
so, what are the reasons for the change ? 

(o) Is it not a fact that the telephone system has extended far and wide 
within the last few years and that it yields revenue quite sufficient to 
ensure grant of pensionable status to telephone operators ? 

(d) Do Government propose to review the case of the telej)hone operators 
and make provision for their maintenance after retirement by grant of 
either pension or gratuity ? If not, what is the justification therefor ? 

The Honourable Sir Frank Noyce: (a) Government have seen the letter. 
Of the five grievances stated therein, two have already bc^en considered by 
Government in connection with petitions submitted by the officials con- 
cerned, and the remaining three will be examined. 

(b), (c) and (d). The attention of the Honourable Member is invited to 
parts (a), (g), (k), (n) and (o) of the statement laid on the table of the 
House, on the 8th December, 1933, in reply to starred question No. 966 
asked by Mr. S. G. Jog, on the 16th September, 1938. 

Muslims rboruitbd in the Lbh and Gxlgit Postal Sub-Divisions in the 

Kashmir State. 

326. Mr. M. Maswood Ahmad: Will Government please lay on the table 
a statement showing: 

(i) the number of postmen and packers, according to communities, 

who have been confirmed during the last three years in the 
Leh and Gilgit subdivisions in Kashmir State; 

(ii) the names of such candidates, if any, together with dates of their 

enlistment, whose fathers and near relatives have been serving 
the department in Kashmir State for the last 16 years ; and 

(iii) the number of posts that have been allotted to Muslims under 

the third vacancy rule together with the number of candidates 
who are officiating at present under this system ? 

The Honourable Sir Frank Noyce: (i) and (iii). Information has been 
called for and a reply will be placed on the table of the House in due 
course. 

(ii) Government regret that they are unable to furnish the information 
as its collection would involve an undue expenditure of time and labour. 

Non-Observance oe the Third Vacancy Rule in the Rawalpindi 

Enginbb INC Division. 

327 . Mr. M. Maswood Ahmad: (a) Is it a fact that the third vacancy 
rule is not being strictly observed in the Rawalpindi Engineering Division) ? 
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(b) Is it a fact that a senior Muslim candidate in that Division was dis- 
charged in November last, whereas the Hindu candidate much more junior 
to the Muslim official thus discharged, was allowed to continue ? 

(c) If the reply to part (b) above be in the affirmative, will Government 
please state special reasons for this differential treatment and also what 
action they propose to take against the officials responsible for this disregard 
of Government’s orders regarding recruitment of the members of the 
minority community ? 

The Honourable Sir I'lank Noyce: (a) to (c). Information has been 
called for and a reply will be laid on the table of the Houses in due 
course. 

AliliEGATlONS AGAINST Me. D’EcA WHEN HE WAS ASSISTANT CONTEOLLEB 
IN THE GeNTEAL PeINTING OfEICE. 

328. Mr. D. E. Lahiri Ohaudhury: (a) Will Government be pleased 
to state if it is a fact that Mr. d’Eca used to keep one office cycle at hp 
residence when be was Assistant (')ontrollei in the Central Printing Office 
for the use of his servants lor going to bazar, eie.? 

(b) Will Government be pleased to state if it is a fsict that 
inconvenience was often felt in the Central Printing Office and Govern- 
ment work suffered due to the absence of cycles in the office ? 

(c) Will Government bo pleased to state if Government officers are 
allowed to keep office cycles at their residences for the use of their private- 
servants ? 

The Honourable Sir Frank Noyce: With your permission, Sir, I pro- 
pose to fin«wer questions Nos. 328, 329, 330 and 332 together. These contain 
a number of assertions of misconduct on the part of a particular officer, 
some of the assertions relating to alleged incidents several years ago. 
Govcfuraent had no information on any of the points raised, but as two 
of the assertions were particularly specific and gave dates and details, 
these have been investigated. The result of the inquiries into the alle- 
gations in parts (d) and (c), of question 329, show that they are without 
foundation. Calls were made by the officer mentioned on the dates given; 
the number is in one case incorrect. In both cases the officer paid for the 
calls a:id the sums were duly credited to Government. In the circum- 
stances, Government do not pro^DOse to pursue the other allegations unless 
the Honourable Member is prepared to produce the evidence on the basis 
of which he has made himself responsible for the assertions. 

Allegations against Me. d’Eoa when he was Assistant Conteollbb 
IN THE CeNTEAL PeINTING OeEICE. 

1329 Mr. D. K. Lahiri Ohaudhury: (a) Will Government be pleased 
to state if they are aware that Mr. d’Eca has made several private 
telephone trunk calls at the expense of Government? 

(b) Will Government be pleased to state the total amount spent by 
them on telephone trunk calls between the Camp Office of the Central 
Printing Office and the Headquarters Office in Delhi during the summer 
season of 1930 when Mr. d’Eca officiated as Deputy Controller, Printings 

t For answer to this question, see answer to question No. 328 . 



TJNSTAERBD QUESTIONS AND ANSWERS. 


3377 


and Mr. Gregory as Assistant Controller, Printing and Stationery, at tie 
Headquarters Office, and the amounts spent on such trunk calls between 
these two offices during each of the previous years? 

(c) Will Government be pleased to state if they are aware that Mr. J. !R. 
Asari, the late Assistant Controller of Printing and Stationery, had men- 
tioned to some clerks of the Cential Printing Office that no necessity had 
ever arisen in the past for any telephone trunk call between the Camp 
Office of the Central Printing Office and the Headquarters Office and that 
the heavy number of calls during the year 1930 was entirely due to Messrs, 
d’Eca and Gregory, who are relatives, making private calls on eaoK 
other at Government expense? 

(d) Will Government be pleased to state if it is a fact that a private 
telephone trunk call was made by Mr. d’Eca on the 29th Axjril, 1932, to 
telephone N<o. 3820, at Government expense? 

(e) Will Government be pleased to state if it is a fact that a private 
telephone trunk call was made by Mr. d’Eca on the 20th April, 1932, to 
telephone No. 47 at Government expense? , 

(f) li the replies to parts (d) and (e) above be in the negative, will 
Government bo pleased to state the name of the officers who made the 
telephone calls in question, and the nature of Government business? 

(g) Will Government be pleased to state if Government officers are 
allowed to make private telephone trunk calls at Government expense? 

(h) If the reply to part (g) be in the negative, will Government be 
pleased to state what disciplinary action they propose to take against 
Messrs. d’Eca and Gregory for making private telephone trunk calls at 
Government expense? 

Allegations against Mr. d’Eoa when he was Assistant Controxier 
IN THE Central Printing Oeeice. 

f330. Mr. D. K. Lahiri Ohaudhuri: (a) Will Government be pleased to 
state if they are aware that the Central Printing Office dak bag for the 
Camp Office in Simla was often utilised by Mr. d’Eca for sending private 
parcels to Simla? 

(b) Are Government aware that on the 6th July, 1931, a parcel of fruits 
was sent by Mr. d’Eca in the dak bag from the Central Printing Office, 
Delhi, addressed to Mr. Earn Eakhamal of the Camp Office for delivery 
to Mrs. d’Eca in Simla? 

(c) Arc Government aware that on the 16th July, 1931, two packets 
were sent by Mr. d’Eca in the dak bag from the Central Printing Office, 
Delhi, addressed to Mr, Earn Eakhamal of the Camp Office for delivery 
to Mrs. d’Eca in Simla? 

(d) Are Government aware that on the 17th July, 1931, two packets, 
one of which contained two hockey sticks, were sent by Mr. d’Eea in the 
dak bag from the Central Printing Office, Delhi, addressed to Mr. Earn 
Eakhamal of the Gamp Office for delivery to Mrs. d’Eca in Simla? 

(e) Will Government be pleased to state if it is a fact that entries 
in regard to Mr. d’Eea ’s sending private packets to Simla in the dak bag 
have appeared in the Central Printing Office challans? 

tFor answer to this question, see answer to question No. 328. 
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(/) Will Govemmeii.t be pleased to state if Government officers are 
allowed to nse office dak bags for sending private parcels? 

(g) If the reply to part (/) be in the negative, will Government be 
pleased to state what disciplinary action they propose to take against 
Mr. d’Eca? 

Amoitht spent on the Overhauling of the Central Printing Office 

Vans. 

331. Mr. D. K, Lahiri Ghaudhury: (<x) Will Government be pleased to 
state if it is a fact that abnormally heavy amounts have been spent every 
year in the past on the overhauling of the Central Printing Office vans ? 

(b) Will Government be pleased to state the amount spent on the 
repairs of the Central Printing Office vans each year in the past ? 

(c) Will Government be pleased to state if it is a fact that Mr. Letton. 
recently pointed out that overhauling the van every year was unnecessary 
and that since then this practice was stopped? 

(d) Whl Government be pleased to state the name of the officer 
who is responsible ? 

The Honourable Sir Prank Noyce: (a) 1 must leave the Honourable 
Member to judge in view of the answer to part (b). 

(b) The figures for the last three financial years are. 

Es. a. p. 

1931- 32 ... ... ... ... 126 1 0 

1932- 33 ... .. ... . . 274 0 6 

1933- 34 ... ... ... ... 209 6 0 

(c) and (d). Observations to this effect were made by Mr. Letton in 
3931, but the subsequent items of expenditure wore regarded as necessary 
by him. 

Allegations AGAINST Mr. d’Eoa vyHEN he was Assistant Controller 
in the Central Printing Office. 

[332. Mr. D. K. Lahiri Ghaudhury: (a) Are Government aware that 
when Mr. d’Eca was in the Central Printing Office, he used to make use of 
the office van very frequently for his private work through Messrs. Charan 
Das and Yamin Khan? 

(b) Are Government aware that whenever the van was used by Mr. 
d’Eca, the press clerk used to be instructed by the former to tell the 
press that it had gone out of order? 

(c) Will Government be pleased to state if it is a fact that the press 
and the Secretariat Departments often felt great inconvenience, and delay 
occurred in the delivery of printed copies due to the van being frequently 
used by Mr. d’Eca? 

(d) Will Government be pleased to state if it is a fact that Mr. Carter, 
]\Ianager, Government of India Press, Delhi, himself complained several 
times over the telephone w^hen the van was absent from the press for 
hours together and was being used for Mr d’Eca’s private work? 


t For answov to thi'q onfmUnTi BTi«!Wpr to nnpstfnn "Mn S9S 
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(e) Will Government be pleased to state if it is a fact that the van 
was used on several occasions by Mr. d’Boa even for bringing firewood 
from the city ? 

(f) Win Government be pleased to state if it is a fact that Mr. d'Eca 
had permitted the use of the van by the clerks of the Central Printing 
Office for seeing a cricket match in the Eoshanara Gardens in the winter 
season of 1930, when he was officiating as Deputy Controller, Printing? 

(g) Will Government be pleased to state if it is a fact that when 
Mr. Charan Das was in the Central Printing Office, he used to go in the 
motor van very frequently to do Mr. d ’Boa’s private work? 

(h) Will Government be pleased to state if it is a fact that the 
favourable treatment accorded to Mr. Charan Das in the Central Publi- 
cation Branch is due to his having done Mr. d’Eca’s private work in 
the past? 

(i) Will Government be pleased to state if Government officers are 
allowed to use the office van for their private work and to permit its use 
Cor seeing cricket matches? 

(j) If the reply to part (i) be in the negative, will Government be 
pleased to state what disciplinary action they propose to take against 
Mr. d’Eca? 

.Supersession op Two Indian Assistants by an Anglo-Indian Assistant 
IN THE Central Public ation Branch. 

333. Mr. D. K. Lahiri Ghaudhury: (a) Will Government be pleased 
to state if it is a fact that two Indian assistants, vim., Messrs. A. T. Bromo 
and B. M. Boy, have been superseded by an Anglo-Indian assistant Mr. A. 
A. Whitley? 

(b) Will Government be pleased to state if it is a fact that Messrs. A. T. 
Bromo and B. M. Boy have been superseded by an Anglo-Indian due to the 
policy of racial discrimination^ Who is responsible for this discrimination? 

(c) Will Government be pleased to state if it is a fact that both 
Messrs. Bromo and Boy have officiated as superintendents after Mr. Whitley 
was provided with a superintendent’s post (officiating)? 

(d) If the reply to the above parts be in the affirmative, will Government 
be pleased to state why Messrs. Bromo and Boy were considered fit to 
officiate as superintendents after Mr. Whitley was provided with a superin- 
tendent’s post (officiating) and not before? 

The Honourable Sir Frank Noyce: (a) Mr. Whitley was appointed in 
1926, in view of the orders received from my Department. These orders 
specified the qualifications which were necessary und the other two officers 
mentioned were not qualified. 

(b) The answer to the first port is in the negative and the second part 
does not arise. 

(c) I have no information. 

(d) Does not arise. 



3380 


LEGISLATIVE ASSEMBLY. 


[7th April 1934. 


Printing oe Extravagant Poems. 

334. Mi. D. K. Lahiri Ohaudhury: Will Government be pleased to state 
i£ it is a fact that several cases of extravagant forms of printing have come 
to the notiee of the Joint Secretary, Industries and Labour Department, 
since Mr. Gregory has been officiating as Assistant Controller, Printing? 

The Honourable Sir Frank Noyce: No. 

Maintenance oe Sanction Register oe Printing Wgrx in the Central 

Printing Oeeiob. 

335. Mr. D. K. Lahiri Ohaudhury: Will Government be pleased 
to state if it is a fact that it has come to the notice of the Joint Secretary 
that the sanction register of printing work in the Central Printing Office 
was very badly maintained? 

The Honourable Sir Frank Noyce: No. 

Qhalieications oe Mr. d’Eoa, Manager oe Publications. 

336, Mr D. K. Lahiri Ohaudhury; (a) Will Government be pleased to 
state (i) what qualifications Mr. d’Eca possesses for the post of Manager, 
Central Publication Branch, and (ii) what qualifications are necessary for 
the above post? 

(b) Will Government be pleased to state the qualifications of each 
gazetted officer and the qualifications necessary for the respective gazetted 
appointments, giving reasons in each case ? 

The Honourable Sir Frank Noyce: (a) The main qualification is admin- 
istrative ability: Mr. d’Bca was selected on account of bis previous work 
and experience, 

(b) I assume that the Honourable Member is referring to technical 
qualifications. The only gazetted posts for which these are essontial are 
those of Managers of Presses, who mu'^t have had a thorough training 
in printing, and tho Store Examiner, who must be a qualified chemist. 
The necessity arises out of the nature of the duties and the officers hold- 
ing the posts have the, requisite qualifications. 

Article in the Ttleghapit Revlcw under the Caption “The 

Working Hours 

337. Rai Bahadur Lala Brij Kishore: Has the attention of Government 
been drawn to the article which appeared on page 436 of the Telegraph 
Review of September 1933 under the caption “The Working Hours”? 

The Honourable Sir Frank Noyce: Government have seen the article 
referred to. 


STATEMENTS LAID ON THE TABLE. 

The Honourable Sir Joseph Shore (Member for Commerce and Rail- 
ways): Sir, I lay on the table the information promised in reply to parts 
(6) to (e) of starred question No. 34 asked by Mr. Lalchand Navalrai on 
the 29th January, 1934. 
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Alleged Secebt Agebemekt betwbee' the Bxjema Oil Company and the 

Standaed Oil Company. 

*34. (6) It is understood that there ia no arrangement between the Burma Oil 
Company and the Standard Oil Company for supplies of kerosene from the former 
to the latter. 

(c) A statement is attached showing the imports of kerosene oil from foreign 
countries by sea and coastwise imports from Burma and also the amounts of the 
Import and Excise duties realised. 

(d) Ais regards the first pai’t, separate statistics relating to the imports of kerosene 
oil by individual companies from different countries are not maintained but it is 
understood that the Standard Oil Company import their oil not only from America 
but also from other countries such as Russia and Java. With regard to the second 
part, the decrease in the imports of foreign oil has affected the imiiorts from all 
countries and not only those from the United States of America. 

(e) Covernment believe that the decrease in the imports of kerosene oil from 
foreign countries is mainly due to the decrcaoe in the total consumption of that 
commodity in India owing to the general economic depression, and no special enquiry 
with regard to the decrease in imports from the United States of America appears 
to be necessary. 


Statement <t7iowinq the of heto'^ene oil hy &eo fioni nhiond into Biitish India, 

eofi’iiwi'^p expoit^ fiom Bwmu ‘into India impoit duty realised on IceiO'ene and excise 
duty collected. 


1 

Year. 

Total 

imports from 
abroad 
into British 
India. 

Coastwise 

exports 

fiom 

Burma to 
India. 

Import duty 
on 

kerosene. 

Excise duty 
on 

kerosene. 


Qals. 

Gals. 

Rs. 

1 Rs. 

1930-31 .... 

98,893,330 

113,728,346 

1,50,25,318 

1,24,72,980 

1931-32 .... 

8fi,689,920 

120,414,303 ! 

1,79,95,637 

1 

2,11,17,212 

1932-33 .... 

39,493, 915 

126,307,036 

1,45,35,466 

2,33,28,454 

1933-34 (9 months only) . 

41,671,740 

92,868,217 

93,12,069 

1,80,69,621 


T&e Honourable Sir Frank SToyce (Member for Industries and Labour): 
Sir, I lay on thei table: 

(i) the information promised in reply to starred question No. 162 

asked bv Pandit Setyendra Nath Son on the 19tli February, 
1934; 

(ii) the information promised in reply to starred question No. 276 

asked by Mr D. K. Lahiri Chaudhury on the 26tli February, 
1934; 

(iii) the information promised in reply to starred question No. 435 

asked by Mr. Nabakumar Sing Dudhoria on the 10th March, 
1934; and 

(iv) the information promised in reply to unstarred question No. 161 

nejVpfl b-v Mr. S. C. Mitra' on the 10th March, 1934. 
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Construction of “B” Type Quarters on the Lady Haedinge Eoad, New 

Delhi. 

*162. The height of the pi’oposed wall will be 8 feet. It will be a continuous 
wall about 350 feet long. 


Conversion op the Noakhali Head Lost Office into a Sub-Post Office. 

*276. [a) Noahhali and Cooch Behar head post offices were converted into sub-post 
offices with effect from the 1st October, 1932 and 1st January 1933 respectively. 

(3) Yes, the status was raised again for special reasons. 

(c) Eapid erosion of the river at Noakhali required adoption of emergent measures 
resulting in the conversion of the head post office into a sub post office and its 
removal to a smaller building located on a safer site. The question of the future 
status of the Noakhali post office has been held in abeyance pending the decision of 
the Government of Bengal on the future location of the headquarters of the 
Noakhali. District. 

{d) The reply to the first part of the question is in the affirmative. The reply 
to the second part of the question has heen given to the reply to part (c) above. 


Eartii<4ijakes in India and Establishment op Seismological Stations. 

*436. (fl) Records for the last 36 years are available. 

(6) The compilation of the information would entail time and labour altogether 
disproportionate to the result and Government do not, therefore, propose to collect 
it, 

(c) No. 

(d) Yes. 

(fl) There aie at least six stations, viz., at Calcutta, Agra, Bombay, Kodaikanal, 
Dehra Dun and Hyderabad, 

(/) and {(j). Yes. 

{h) It is understood the Government of Bihar and Orissa -have under considera- 
tion the question of establishing a seismological obser\atory at Patna. 

(i) The Government of India have no such intention at present. 

(j) B.xteiisive gravity surveys have already been carried out and further surveys 
will be carried out, if necessary. 

{7c) and (Z). Yes. 

(m) Government have no such proposal under consideration at present. 


Eetirements in certain Cadres op the Posts and Telegraphs Department. 
161. 


(i) In Post Office and Railway Mail Service Branches . | 

(fV) In offices of rostmaste’'.s-G 0 nera] (including Dead 
Letter Offices and the office of the Diroclor, Sind | 
and Baluchistan). i 

(in) In Telegraph Traffic Branch . . , , . ! 


^ (a) (b) 

Number of i Number of 
voluntary I compulsory 


retiroments. 

retirements. 

2,435 

2,161 

98 

84 

404 

323 



STATEMENTS LAID ON THE TABLE. 


3383 


The Honourable Sir Harry Haig (Home Member) : Sir, I lay on the 
table the information promised in reply to short notice question ashed bj; 
Mr. Muhammad Azhar Ali on the 29th March, 1934. 


Bake-Id Eiot at Ajodhya, 

Two old faqira were murdered in a mosque and a woman killed in another place 
while 8 other Muhammadans received minor injuries in Ajodhya and the total num- 
ber of Muhammadan houses burnt there is 18. 

A) short time before Bakr-Id, it became known that Muliammadans of Shahjehanpur 
in isolated hamlets between Fyzabad and Ajodhya intended to sacrifice a cow. As 
there was no official record of such a sacrifice having taken place in Shahjehanpur, 
the Sub- divisional Officer passed orders under section 107 against both Hindus and 
Muhammadans. Hindus found sureties while the Muhammadans were committed to 
prison in default and the sacrifice in Shahjehanpur was prohibited under section 
144. 

Permission was, however, given to sacrifice on March, 27, in the slaughter house 
at Jalpanala where slaughter houses were constructed after the 1912 riots for use 
in Bakr-Id by Mussulmans of Ajodhya. 

On March 26, the first and main day of Id passed off peacefully. On the morn- 
ing of March 27, Muhammadans of Shahjehanpore sacrificed at Jalpanala under police, 
protection, the Deputy Cominissiouer being present. Soon after the withdrawal of the 
party from Jalpanala, a crowd of Hindus mosty Bairagis came out of Ajodhya, 
demolished and set fire to the slaughter houses and went on to Shahjehanpur 
where they set fires to some isolated huts. Here they were met by the Sub- 
Divisional Officer and police and were dispersed by the latter in the direction of 
Ajodhya. 

In Ajjodhya, other Bairagis were attacking isolated Muhammadan houses on the 
outskirts. The police and Deputy Collector in charge of Ajodhya pursued them 
but on each occasion they dispersed as soon as the police approached. 

Then a large crowd of Bairagis attacked two small mosques and a large mosque 
called Babri Mosque close to the temple of Hanuman Garhi, but in an isolated position 
well away from the main road. It was some time before the Deputy Collector had 
heard of the attacks on mosques and it was only after a good deal of damage had 
been done, that he could collect sufficient police to disperse the mob. Police pickets 
were put out and a company of British infantry marched down to bivouac between 
Pyaabad and Ajodhya, while curlew orders were issued for both the places. 

No further trouble has since been reported. 


Mr. G. R. P, Tottenham (Army Secretary) : Sir, I lay on the table : 

(i) the information promised in reply to nnstarred question Ho. 77, 

ashed by Sardar Sant Singh, on the 2lBt February, 1934; 

(ii) the information promised in reply to unstarred questions Hos. 

114 and 118, ashed by Khan Bahadur Haji Wajihuddin on the 
3rd March, 1934; and 

(iii) the information promised in reply to unstarred question No. 180, 

ashed by Mr. S. G-. Jog on tlie 10th March, 1934. 


Bis ABILITY Pension to 1Milit.\ry Employees invalided during the Great 

War. 

77. (a) It is true that in isolated cases delays of very considerable length have 
occurred, hut there are always special reasons for suen delays. 
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(6) None. Orders were issued on the IStli February, last including the grant of 
arrears from the original date of application. 

(c) The fact that a deceased soldier left old parents and minor children makes no 
difference to the principle followed by Government which is that every pension nlaim 
is to be investigated with the least possible delay. 

(d) Does not arise. 


Byb-L.aws about Consteuction of Bungalows in certain Cantonments. 

114. (a) and (c). Government understand that the Officer Coramdiiding-in-Chief, 
Northern Command, did not direct the Cantonment /mthority to frame bye-laws, but 
directed the, consideration by the Cantonment Board of the following proposals : 

That the following bye-laws be framed under section 186 (6), of the Cantonments 
Act, in order to prevent over-crowding in the Cantonments and to ensure that 
bungalows erected are suitable for the residence of a military officer : 


By'-Lniv. 

{!) No additional building or buildings, shall be allowed to be erected in the 
following areas unless — 

(a) the site is more than two acres in oKtent and provided the additional 
building or buildings, arc at no place within 150 feet from the existing 
building or buildings, on the site or on adjacent sites; 

(i) the building or buildings, are erected in accordance with standard })lans and 
.specilioations oT types of Imng.ilows snitahlc for the residence of military 
officers. 

These standard plans anri spccification.s will bo prepared by the Militai’y Engi- 
neer Services, and will be kept it the Cantonment Board Office for sale 
to the pui)lic after having been approved by the Cantonment Board. 

Explanation : — The following shall not be considered to be additional 
buildings for the purpose of this bye-law ; 

(a) Minor additions or alterations to evisting buildings. 

(h) The erection of a garage or staJilcs for not more than two motor cars 
or two horses, respectively 

The Areas referred to — 

^ ^ ^ 

(.?) No second or more storeys shall be allowed to be erected in the following areas : 
* * * * 

The bye-laws arc published under section 284 of the Cantonments Act, 1924. The 
Iiropor remedy for any person questioning tlie validity of a bye-law ju’opoeed to be 
made by a C.nntonmcnt authority is to put in nn ob|octioii during the yieriod of pre- 
vious publication. Any objections put in will be duly considered by the local Gov- 
ernment when the byc-laws eorao before them for eonfii’mation. 

(f>) The Cantonment Authority, Enwalpindi have f>’amcd such bye-laws. It is under- 
stood lhat the Cantonment Authority, Amb.ila, have under consideration ihe ques- 
tion of doing so. 

(d) and (//). The bye-laws as In’icfly c.xpUinerl above, are intended to provide 
.safeguards against the overcrowding of residential areas in the Cantonment to the 
delrinienl of the health of the Garri'-on. Cantonments in India are places intended 
primarily for the residence of the troops, and it is the duty of a Cantonment 
aVuthnrity to ensure the preservation of such amenities as are essential for the 
welfare of the troops. The interest of the troops and not those of the house- 
owners must, therefore, predominate. 

(r) The adequacy of the provisions of section 181 is not in question. The general 
position is explained above. 

(/) and (ff). The answer is in the negative. 
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Bye-IiAWS prohibiting the Constrttotion of Uppbe Stobhys in Housbs 
IN CERTAIN Areas in the. Cantonments. 

118. (a), (6) and (c). Attention is invited to the replies to parts {a), (&) and (c) of 
innstarred question No. 114, asked on the 3rd March, 1934. 

(d), (e) and (/). The answer is in the negative. 


Disability Pension to JkliLiTARY Employees invalided during the Great 

War. 

180. (a) A|s fully explained to the Pensions Committee, a medical oiiicer gives a 
decision as to the cause of death only. As regards attributability to military ser- 
vice, he merely expresses an opinion. He may not be aware of all the circum- 
stances of the casej and his opinion is, therefore, liable to be overruled by G-ovem- 
ment. 

(6) Yes, but the Controller can always submit to the Government of India coses 
regarding which he is in doubt. 

(c) It depends on the circumstances of each case. 

(d) A reply was laid on the table on the Snd April, 1934. 


Mr. P, B. Bau (Einancial Commissioner, Bailways) : Sir, I lay on the 
rtable : 

(i) the information promised in reply to starred question No. 553, 

asked by Mr. Gaya Prasad Singh on the 4th September, 1983; 
and 

(ii) the information promised in reply to starred questions Nos. 835 

and 836, asked by Pandit Satyendra Nath Sen on the 12th 
September, 1933. 


Employment op Two Special Squads op Special Ticket Examiners on the 

East Indian Railway. * 

♦653. (a) Yes; Auxiliary travelling gangs were appointed temporarily for 3 months 
'to assist in preventing illicit travelling on the East Indian Bailway. 

(b) The reply to the first part is in the affirmative. 

They were not provided with free furnished quarters and were given consolidated 
pay, including travellmg allowance, of Rs. 75 per month. The expenditure on this 
.temporary establishment was approximately Bs. 2,400 per month. 

(c) Ordinarily T. T. E.’s are given pay and consolidated allowance as follows ; 
Cfrade I . — ^Pay Bs. 70 — 5 — 95 plus consolidated T. At Rs. 20 per month. 

Grads II . — ^Pay Be. 65 — 3—64 plus consolidated T. A. Rs. 16 per month. 

In July, 1931, a general cut of 12^- per cent., was made in certain allowances which 
.included the consolidated T. A. drawn by these T. T. Bs. 

T. T. E.’s are not entitled to rent-free quarters or house allowance in lieu thereof. 

(d) No. 

(e) Does not arise. 


Ecrmation op Squads por Ticket Checking on the East Indian Bailway. 

* 836. {a) Auxiliary travelling gangs under the Watch and Ward Department were 
appointed on the East Indian Bailway temporarily for 3 months to assist in prevent- 
-ing illicit travelling on the East Indian Bailway. 


0 
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18 T. T. Es. were appointed temporarily for this purpose, 14 of whom were 
Anglo-Indians and 4 of whom were Europeans. 

(&) These were a small number of temporary promotions made from men already 
in the service who were temporarily surplus to requirements. They were posted to 
this work for a period of 3 months, in connection with a special experimental scheme. 

The Eailway considered that the men selected were the most suitable for this 
trial and that the question of racial discrimination did not arise as this was not a 
case of appointing new men to the railway. 

(c) No. The Administration considered that a shorter period was adequate for 
the requirements of these special temporary squads. 

(d) One or two complaints have been received by the Railway Administration and 
dealt with. Such complaints are particularly incidental to this branch of railway 
workings 

{e> Yes. ■ 

(/) No. It is admissible for a passenger, when detected without a ticket at Belur, 
to pay the fare and penalty at Belur and buy a ticket. If he however, elects^ to go 
to Chaudernagore without a ticket, he must pay the fare and penalty for the distance 
he has travelled without ticket. The Aigent, East Indian Railway, reports that no 
complaints on this subject have been received by him. 

(ff) Does not arise. 


Formation of Sqitvt)*! for Ticket Checking on the East Indian Railway. 

*836. (a) As the posts were temporary for 3 months only they were not advertised 
and the selection was made from men already in service, who were temporarily surplus 
to requirements. 

(J) and (c). Do not arise. 

{d) A reference is invited to the replies to parts (&) and (c), of question No. 835. 


ELECTION OF MEMBERS FOE THE CENTRAL ADVISORY COUNCIL 

FOR RAILWAYS. 

Tlie Honourable Sir Joseph Shore (Member for Commerce and Railways); 
Sir, I beg to move: 

“That this Assembly do pioceed to elect in such manner, as may be approved by 
the Honourable the President, six non-official Members from the Assembly who shall 
be required to serve on the Central Advisory Council for Railways.” 

Mr. President (The Honourable Sir Shanmukham Chetty): Motion 
moved: 

“That this Assembly do pioceed to elect in such manner, as may be approved by 
the Honourable the President, six non-official Members from the Assembly who shall 
be required to serve on the Central Advisory Council for Railways.” 

Mr. B. Das (Orissa Division; Non-Muhammadan): May I know whether 
this Central Advisory Council for Railways is functioning at all, and how 
many times it met during the last year? 

The Honourable Sir Joseph Bhore: It functions very effectively. It is 
our endeavour to hold at least two meetings every year, and last year the 
Council certainly held two meetings, and I hope the same will happen this 
year as well. 
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Mr. B. Das: I have not seen the report of the Committee so far. What 
was the nature of the effective work that my Honourable friends performed' 
in that Committee ? 

The Honourable Sir Joseph Shore: T believe that reports of the meetings 
of the Committee are in the Library of the House and if my Honourable 
friend has not seen it, I shall be happy to furnish him with a copy. 

Mr. B. Das: It ought to be circulated to every Member Just as the 
lecorts of the Local Advisory Committees of Eailways are circulated. T^iis 
rc‘])ort has not been circulated so far. 

The Honourable Sir Joseph Shore: I shall certainly have it followed in 
this particular case. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions; Muham- 
madan "Rural) ; May I enquire whether the deliberations of this Committee 
have any force ? What is the nature of the discussion ? Do their decisions 
take the shape of Eesolutions? 

The Honourable Sir Joseph Shore: The nature is indicated by the fact 
that Ihe Committee is an Advisory Committee. 

Dr. Ziauddin Ahmad: Are they allowed to pass Resolutions? 

The Honourable Sir Joseph Shore: They are allowed to discuss questions 
and to express their views. 

Mr. M. Maswood Ahmad (Patna and Chota Nagpur cum Oiissa: 
Muhammadan): Sir, I want to suggest throe things in connection with this 
matter. The first is that it will be found that the Local Advisory Committees 
also hold many meetings though their area is very restricted. The Central 
Advisory Committee has a very large scope and it has to deal with the 
policy regarding all the State-managed Railways. Therefore, if you hold 
only two meetings, it is quite insufficient and 1 hope my Honourable friend 
will consider this point thai at least two meetings must be held very 
Session. The second point is about the agenda of its meetings. It is 
beth'T that the agenda is fixed at the meeting itself. Notice of Resolutions 
ma'' he placed before the Central Advisou Committee and in that Com- 
mittee it will be decided v’hieli items should, bo included for the next meet- 
ing. Therefore chances should be given to the different members to bring 
forward their '■uggeations before the Central Advisorv Committee, and only 
one Member should not he given the monopoly of all the Resolutions for ihe 
Central Advisory Committee. Another point is that the Members of the 
Central Advisory Committee make only speeches and they do not come to 
any particular conclusion. I think the Honourable Member must consider 
this point that some Resolution must be passed as to what is the opinion of 
the Committee on a particular item. One Member stands up and savs that 
this item should bo passed, another Member says' there arc some difficulties 
in passing this item and a third Member brings some other difficulties and 
in this way the whole thing is passed over and we do not formulate any 
Resolution. What is the use of hearing these suggestions only ? ^ If it is a 
question of mere suggestions, Honourable Members can communicate their 
suggestions by means of a letter if it is only this purpose that we have to 
serve. We 'want that particular Resolutions should be passed by the 
Coramittee.so that the Government might know what is tfip 
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Mr. Lalchand Navalrai (Sind: Non-Mubammadan Bural): Sir, 1 am 
conscious of tbe fact that this Committee is an advisory body, but I think 
its functions are such that its voice is not being heard at all. Many sugges- 
tions and advices that are made by tbe members of tbe Committee are 
simply turned down. 

Mi. B S. Sauna (Nominated Non-Official) How do you make out the 
stat3men+ that the hugge&tion made and tbe advice tendered has been 
turned down. 

Mr. Lalchand Navalrai: I have been reading their reports oaretully. I 
also know what other small Advisory Committees in the Divisions have been 
doing. I know they are simply made to sit at a meeting to make some 
speeches and tendei some advice, but no notice is taken of the advice 
given. Much of the advice is simply turned down I submit that the 
original idea must have been that this Advisory Committee will remain 
advisory for sometime until the rules are made by which some definite 
function is assigned to these Advisory Committees. For instance, if ques- 
ti ms like ihe hclection of vendors of foodstuffs at the railway platform and 
such other connected questions are assigned to these Advisory Committees, 
they would render very great assistance to the railways. I submit that time 
has now come when some definite function should be assigned to these 
Advisory Committees. 

Mr. Gaya Prasad Singh (Muznftaipur cum Champaran * Non-Muham- 
madan): Sir, I do not want to say more than fust a word. I agree with 
thf suggestion made by my Honourable friend, Mr. Maswood Ahmad, when 
he said that more meetings of this Advisory Committee may be held, and 
that would not entail any additional expenditure on the part of Government, 
hccaii'i''' these inoc'tings could be held during the time the Legislative Assem- 
bh sits. T have never been a Member of this Central Advisory Committee, 
nor do T aspire to be one. I do not know the exact functions which this 
Commit tee is discharging. With regard to the suggestion of my Honourable 
friend, Mr. Navalrai, this Advisory Committee, by the very constitution of 
things, is an advisory body, and you cannot expect the decision of the 
.advisor*, committee to be binding upon Government so long as the constitu- 
tion is not changed. The Resolutions which we pass in the Legislative 
Assemhlv are also merely recommendatory, that is advisory and Government 
are not bound by these Resolutions They may have a moral effect, but 
they are not of a mandatory character for Government. So, with regard to 
the nature and composition of the Advisory Committee, I have no fault to 
find but t;he complaint is legitimate that more meetings of this Committee 
should be held in order to give the members of the Committee an opportunity 
of studying the facts and of being useful members of the Committee. As 
regards the complaint of my Honourable friend, Mr. Maswood Ahmad, that 
one particular gentleman monopolises the time and attention of the 
Committee — T do not know to whom my Honourable friend is referring — I 
think it is quite open to other Members to bring in their suggestions. With 
regard to the complaint itself I was going to submit that my Honourable 
friend, Mr. Maswood Ahmad, should be the last person to complain about 
this monopoly, because in the questions which are put in the Assembly, I 
think mv Honourable friend takes a lion’s share Although it is a pride to 
me coming as he does from Bihar, I think he should be the last person to 
complain about other persons monopolising questions and Resolutions, and 
so on. But I would earnestly request the Honourable Member in charge to 
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see whether it is possible to hold a lew more meetings of the Adyisory 
Committee during the time the Legislative Assembly is in Session, so that, 
without imposing any additional burden, the legitimate grievances of the 
members may be redressed. 

Mr. N. M. Joshi (Nominated Non-Official): Sir, during the discussion on 
the Bailway Budget, I had stated that the Government of India had not 
made much use of the Central Advisory Committee. The Honourable 
Member in charge of the Bailways at that time said that the Advisory 
Committee had met twice as we find now. 

Sir, T had based my corhplaint at that time upon the want of information 
in the last Administration Beport on the Indian Bailways. I found no 
mention of the work done by the Central Advisory Committee in the last 
Arlniini&ti‘(t7f)ii Beport So m_\ complaint was based uX)on that want of 
information. I now find that the Honourable Member for Bailways did hold 
two meetings of the Central Advisory Committee and he had placed the 
report', oi these two meetings in the Ijibrar\. I am sorry. Sir, the placing 
o] the reports did not come to my knowledge and T apologise to the Honour- 
able Member for not having seen all the books in the Library in order to 
find out the reports of the meetings of the Central Advisory Committee. 

Sir, when the Bail way Accounts were separated from the General 
Budget, I was a Member of the Legislative Assembly, and if anything had 
induced me to approve of the separation of the two Budgets, it was the 
establishment of the Central Advisory Committee. I felt that as the 
Legislature docs not find sufficient time to discuss the details of the Bailway 
adnimistrauion, there should be a body representative of this Legislature 
which should be in a position to go into the details of the Eailway adminis- 
tration and the influence of the Legislature should thus be brought to beaar 
more fully upon the administration of the Bailways. Unfortunately, as I 
stated in my speech on the Bailway Budget, the Government of India have 
turned this Central Advisory Committee practically into a farce. Perhaps 
last year and the year before there was not much work done, because there 
was no mention in the Administration Beport. This year they held two- 
meetings, Now, Sir, may I ask whether the Government of India can really 
take into consultation a body which is representative of this Legislature in 
two days on the administration of the Bailways whose Budget comes to 
about 100 crores of rupees ? I feel, Sir, that the Government of India are 
not doing what they should do in this matter. They owe a duty to this 
Legislature and they owe a duty to the public of this country and they 
should consult the Central Advisory Committee in almost everything that 
they do in the matter of policy as regards our Bailways. I should like some 
member of the Central Advisory Committee to stand up in his seat and tell 
us which matters of policy were discussed with them by the Government of 
India. Did the Government of India discuss with them the question of 
Bailway rates*’ If so, I should like some Member to tell me whether the 
questions of rates and fares were discussed with them. May I ask whether 
the Government of India consulted the Central Advisory Committee as 
regards their policy on railway stores ? The question of railway industries 
was raised in this Legislature. I should like to know whether the Govern- 
ment of India had ever discussed this question of establishing railway indus- 
tries with the Central Advisory Committee. May I ask also whether the 
condition of the railway employees was ever discussed with the Central 
Advisory Committee? Did they ever discuss in full as to what they have 
been doing to improve the facilities for the travelling public ? I feel, Sir, 
that the Government of India have not made use of this Committee and I 
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also complain that our representatives on the Central Advisory Committee 
have not sufficiently placed their complaints about Government not consult- 
ing them. I hope some Member will get up in his seat and tell us what 
this Central Advisory Committee has done. 

Dr, Ziauddin Ahmad: Sir, I did not intend to take part in the dis- 
cussion but for the demand from my distingaished friend, Mr, Joshi. 1 
have noi been a membor of the Advisory Committee for a long time, but 
I was a member last year and attended one meeting only, becausci the 
first mooting was held at a tinje when I was not in India. My complaint 
about that meeting is that tho Advisory Committee should be permitted 
to pass certain Eesolutions. Let them have a discussion, but after the 
discussion let them rccoid fheir opinion. The, opinion of tho Committee 
as a whole is never recorded. The opinion of the individuals is recorded, 
and, therefore, I do not see that we can call it a committee at all if the 
-opinion of the committee as a whole is not recorded. 

The second thing is that this is really an instrument which the Gov- 
ernment or the Bailway Board for their own advantage, can make much 
use of. No doubt there are certain problems in which railwaymen are 
the final authorities and the travelling public havej nothing to do with 
them. But there are certain questions in which the travelling public is 
really more entitled to fivpress an opinion than railway experts; and these 
are questions of refreshment, of vendors and the supply of food-stuffs at 
the railway stations. This is a standing complaint. Tho different rail- 
ways adopt dith'rent ])ractico8 and no uniform practice o.dsts, and this 
really is a question which requires serious consideration. And if the 
Bailway Board may do nothing else, but decide this question, so that 
the travelling public ma;-: obtain food, good in quality and reasonable in 
price, they will do a great service in encouraging travelling by train. And 
I think the question of road and rail competition will bo very much solved 
if wen this one problem can be satisfactorily tackled by the Railway 
Board. So T suggest that the Bailway Board should make more use of 
this Committee, — and not on one problem only, but on all problems 

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhaminadan 
Bural): Sir, I may inform Honourable Members that in one of the meet- 
ings of the Central Advisory Committee last year there was a discussion 
regarding the supervision and control of vendors at stations. T find that 
the recommendations hnvci been scrupulously disregarded. The general 
recommendation w^ns that vending contracts should be given to local con- 
tractors. Whereas, this year, in one of the Divisions, namely, Dinapore, 
the local contractors who arc many in number have been replaced by 
only t-wo contractors who are not local men. The number of vendors is 
at least 50 or 60 or more, and the recommendation of the Local Advisory 
Council was that one contract should be given for 25 to 30 miles of 
This matter wa’s brought to the notice of mv Honourable friend Mr. P 
R. Ran, as well as^of the Agent of the East Indian Railway. The 
Agent was good enoiigh to srnd a telecraphic message to tho Divisional 
Superintendent, but on receipt of his letter the trend of which w'as that 
it was practically too late and he could not back out now. the Agent has 
changed his views. So the question is practically closed. The answer 
given bv my Honourable friend, Mr P. B. Ran, the other day, when 
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I put several questions, was not at aU satisfactory. I think the Central 
Advisory Council cannot do any practical business. I, therefore, ask the 
Honourable Member in charge to see that the members of this Council 
have a real voice in some important matters, otherwise this motion is of 
no use. 

The Honomable Sir Joseph Shore: Bir, 1 think the House will not 
expect me to go into all the individual points that have been raised by 
certain Honourable Members; for instance, the point which was raised 
by my Honourable friend, Pandit Sen, just now. Obviously I cannot 
be expected to be acquainted with the details of such oases, and I am 
certainly not in a position to reply off-hand to such points. But X would 
take up certain general points that have been made by certain Honour- 
able Members during the course of this morning’s discussion. I certainly 
have no objection to holding more than two meetings. The real difficulty, 
as my Honourable friend, Mr. Maswood Ahmad, well knows, is to find 
time to suit every member of this very large Committee. He knows 
that on more than one occasion we have had to try and manipulate the 
time of the meeting in order to suit the convenience of this membeir or 
that member; but I have no objection at all to consider whether we 
may not have at least two meetmgs during each Session if it is at all pos- 
sible to do so. 

Then, I think my Honourable friend will bear me out when I say 
that I have introduced an innovation which I think should be of great 
value to the members of the Advisory Committee and also to Govern- 
ment. I think a year ago I opened the door to members of the Commit- 
tee Lbemselves suggesting subjects for discussion; the result, as my Hon- 
ourable friend, Mr. Maswood Ahmad, pointed out, was that one or two 
members put in so large a number of suggestions that the, other mem- 
bers had no chance whatever of advancing proposals that they wanted to 
discuss. However, I hope that wo have overcome that difficulty by an 
arrangement to limit the number of suggestions which it is open to each 
member to make. So far as the proposal in regard to Resolutions is 
concerned, I personally do not see any serious objection, and certainly we 
shall consider that matter at our next meeting. As regards the agenda, 
my Honourable friend will realise, when a large number of suggestions 
are made by individual members, it would be impossible to allow the 
Committee to settle the agenda, and I am afraid that that must be left 
in my bands. I can assure my Honourable friend that I will try to be 
as catholic in my selection of subjects as I possibly can. I would ask 
the House to remember that there are a very large number; of Local 
Advisory Committees, so that it is not perhaps quite so necessary for the 
Central Advisory Committee to cast its net so widely as it is inclined to 
do. At the same time, as I say, I do not wish unnecessarily to limit the 
pui’view, of the Central Committee and I shall do my best in making my 
choice of subjects for the agenda to see tha?t all r€„asonable suggestions of 
members receive due consideration. 

Mr. President (The Honourable Sir Sbaumukham Cbetty): The ques- 
tion is; 

“That this Assembly do proceed to elect in such manner, as may he approved by 
the Honourable the President, six non-official Members frotn^ the Aisaembly who shall 
he required to serve on the Central Adviory Council for Railways.’' 

The motion was adopted. 
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Mr. President (The Honourable Sir Shanmukham Chetty): I may in- 
form Honourable Members that for the purpose of election of members 
to the Central Advisory Council for Bailways, the Assembly Office will 
be open to receive nominations upto 12 Noon on Monday, the 9th April, 
and that the election, if necessary, will, as usual, be held in the Secre- 
tary’s Boom on Wedncisday, the 11th April, 1934. The election will be 
conducted in accordance with the principle of proportional representation 
by means of the single transferable vote. 


THE INDIAN STATES (PBOTECTION) BILL, 

Mr. President (The Honourable Sir Shanmukham Chetty): The House 
will now resume consideration of the Indian States (Protection) Bill, 

The question is: 

“That clause 2 stand part of the Bill.” 

Sardar Sant Singh (West Punjab: Sikh): Sir, I move: 

“That clause 2 of the Bill he omitted.” 

Clause 2 of the Bill reads: 

“Whoever, -within .or without British India, conspires to overawe, by means of 
criminal force or the show of criminal force, the Administration of any State in India, 
shall he punished with imprisonment which may extend to seven years, to which fine 
may be added.” 

This clause is a modified reproduction of section 121A of the Penal’ 
Code; that section reads: 

“Whoever, -within or -without British India, conspires to commit any of the ofEences 
punishable by section 121, or to deprive the Queen of the sovereignty of British India 
or of any part thereof, or conspires to overawe, by means of criminal force or the 
show of criminal force, the Gk)vernnient of India or any Local Government, shall be 
punished, etc., etc.” 

Honourable Members will find, in the drafting of this clause certain 
elements, defined by section 121A, namely, to commit an offence punish- 
able by section 121, or to deprive the Queen of the sovereignty of British 
India or of any part theireof, have been omitted. While the remaining 
portion “conspires to overawe by means of criminal force or the show of 
criminal force the Government of India or any Local Government” has 
been retained, only with the change that for the words “the Govern- 
ment of India or any Local Government” the expression “administration 
of any State in India” has been substituted. 

I shall deal with this clause purely on legal grounds. So far as the 
principle imderlying this clause is concerned? I shall keep it for later 
arguments; but at this stage I only want to show that this clause, as 
drafted, is absolutely meaningless and is quite unworkable. In order to 
appreciate my argument on this point, I will draw the attention of Hon- 
ourable Members to the several elements mentioned in this clause which 
go io constitute the offence under this clause as it stands now. 

^ The first element is the element of conspiracy. The second is, the 
object of that conspiracy should be to overawe the administration of any 
State in India. The -third element is, in order to carry this object to • 
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completion the use should be the use oi criminal force. These are the 
elements which are intended to constitute an offence under clause 2 of 
this Bill. Bef erring to the dofinition of conspiracy as given in the In- 
dian Penal Code in section 120A, it is stated: 

“When two or more persons agree to do, or cense to be done, — 

(1) an illegal act, or 

(2) an act which is not illegal by illegal means, such an agreement is designated" 
a criminal conspiracy ; 

Provided that no agreement except an agreement to commit an offence shall amount 
to a criminal conspiracy unless some act besides the agreement is done by one or 
more parties to such agreement in pursuance thereof. 

Explanation . — It is immaterial whether the illegal act is the ultimate object o£ such> 
agreement, or is merely incidental to that object.” 

Now, criminal conspiracy is practically an agreement between two or 
jj j ^ ^ more persons to do an illegal act or to do a legal act by illegal 
means. Conspiracy or such agreement can be either within 
British India or without British India. So naturally this offence makes 
people liable for conspiracy whether they are living in. British India or 
out oE British India or whether one person is living in British India and 
another is living outside British India. After this conspiracy has been 
made, the objenet of that conspiracy should be to overawe by use of 
criminal force. Now, let us see what is the definition of “force^' and 
“criminal force”. “Force” is defined in section 349 of the Indian Penal 
Code thus: 

‘ *A person is said to use force to another if he causes motion, change of motion, or 
cessation of motion to that other as brings that substance into contact with any part 
of that other’s body : or with anything which that other is wearing or carrying .... 
Provided that the person causing the motion, or change of motion or cessation of 
motion, causes that motion, change of motion or cessation of motion in one of the 
three ways hereinafter described — 

First — ^By Ms own bodily power. 

Secondly — By disposing any substance in such a manner that the motion or change 
or cessation of motion takes place without any further act on his part, or on the part 
of any other person. 

Thirdly, hy inducing any animal to move, to change its motion, or to cease to move.” 

These are the ways by which the effect can be produced. 

Now, what is the definition in section 350 of “criminai force”? Thiff- 
is how it is defined: 

“Whoever intentionally uses force to any person, without that person’s consent, in 
order to the committing of any offence, or intending by the use of such force to cause, 
or knowing it to be likely that by the use of such force he will cause injury, fear or 
annoyance to the person to whom the force is used, is said to use criminal force to- 
that other.” 

Now, this definition of “criminal force/’ implies that the force shall 
be used against another person without that person’s consent and the 
object of the use of that force should be the committing of an offence. 
Now, this takes us back to what is an offence. The word “offence” is 
defined in section 40 of the Indian Penal Code thus: 

“Except in the Chapter and sections mentioned in clauses 2 and 3 of this section, 
the word ‘offence’ denotes a thing made punishable by this Code. 

In Chapter IV (Chapter VA) and in the following sections, namely ,_ sections 64, 
65, 66, 347, 348, 388, 389 and 445, the word ‘offence’ denotes a thing punishable under 
thia Code, or under any special or local law as hereinafter defined 
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Clause 2 reads — ‘And in sections 141, 176, 177, 201, 202, 212, 216 an,d 441, the word 
‘offence’ has the same niedning when the thing punishable under the special or local 
law is punishable under such law with imprisoninent for a term of six months, or up- 
wards whether with or without fine’,” 

This is the definition of “ offence” given in the Indian Penal Code. 
Honourable Membeics will remember that there is no particular definition 
of “ofience” in this Act, nor is there any particular definition of 
“offence” in the local law, or you may call it, special law. . . . 

The Honourable Sir Brojendra Mitter (Law Member): May 1 draw 
my Honourable friend’s attention to the definition given in the General 
Clauses Act, and there* the word “ofienoe” is defined clearly. Honour- 
able Members will find that the word “offence” is defined in the General 
Clauses Act as follows: 

“(5) oftcnce shall mcau any act or omission made punishable by any law foi the 
time heiiig lu force.” 

Sardar Sant Singh; 1 am thanlrful to the Honourable the Law Mem- 
ber for reading the definition ol the word “offence ’ from the General 
ClaufsCb Act which I myself intended to rutud in this connection. 

Now, I am trying to make it clear that the word “offence” is not 
defined in this Code, and wo have got to take the aid of the General 
Clauses Act to find out the definition of the word “ofience” and apply it 
to this ofienco as it is made punishable* in this clause. I submit that 
the object of the conspiracy is the use of criminal force, use of force 
with the intention of committing an offence, against whom? Against the 
administration of any State in India*. And again, “administration of any 
State in India” is not defined anywhere. Now, I shall revert to the sec- 
li(m of which this is a reproduction in a modified form. This is what 
section 12lAnf the Indian Penal Code says: 

“Whocvoi', within oi without Buti<5h India., contpiies to (oiimiit any of fchi^ offences 
punishable by seotiou 121, or to dvpnife the Queen of the oovcveignty oi British India 
or any part theieof, oi conspires to ovei’awc, by means oi crinnaal force or the show 
of criminal force, the Government of India or any Local Govoinment, shall be punished 
with transportation ior hie” and so on. 

Now, the " GoV(.irnment of India” is defined again as constituting the 
Governor General in Council or the Governor General. iSimliurly, the 
“Local Government” is defined as constituting the Governor or the Gov- 
ernor m Council, My point is, you want to make the use of 
criminal force punishoblo — against -whom? Against the administration. 
Now, what is the adminisVatiou ? 'That is not defined. Whether “ad- 
ministration of a State” means the ruler of the State or its Ministers. . . . 

An. Honourable Member: Or the Government of the State. 

Sardar Sant Singh: What is the Government of the State? So far as 
the Penal Code is concerned, the Legislature has clearly defined against 
whom this force is to be used. It is to be used against the Governor 
General or the Governor General in Council, meaning thereby Members 
of the Governor General’s Council, but in the case of tho administration 
of <a State, there is absolutely no indication as to what the Legislature in- 
tends by the phrase “administration of a State”. As I pointed out by 
reading the various definitions from the Indian Penal Code, the use of 
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criminal force means using force without the consent of that person. 
Well, what is the person without whose consent this use of force is going 
fco be made punishable? That is the point. I will make my position 
still clearer. If you will road this section after what 1 have submitted 
to the House, the absurdity of the drafting of this section will be clear. 

“Whoever, within or without British India, conspires to overawe hy means of 
criminal force or the show of criminal force, the Administration of any State in India, 
shall be punished with imprisonment which may extend to seven years, etc’*. 

Now, criminal force moans uso of force withoufj the consent of the 
person. Who is the person whose consent is necessary? Of course, 
every use of force is not criminal. The use of force becomes criminal in 
certain circumstances, and those circumstances are that the force shall be 
used against a person without his consent. Now, what is that pe,TSon 
without whose consent force is to be used? There is no such person. 
As I pointed out, wliik making my speech on the general consideration 
stage of this Bill, there should be soma definition of the administration 
of a State which this Legislature wanis to protect. There is no such de- 
finition. Baja Bahadur Krishnamachariar tried to meet my point by say- 
ing that a ruler of a State can issue a firman, and that firman is the 
law of the State. 

An Honourable Member: I& the administration of the State. 

Raja Bahadur G. Krishnamachariar (Tanjoi’e cum Trichinopoly : Non- 
Muhammadan Bural): 1 said the law of the State. 

Sardar Sant Singh: Yes, the law of the State, and I pointed out a 
very apt illustration in the pqrson of the ruler of the Alwar State. Here 
the ruler, by some act of the Government of India in the Political De- 
partment, was asked to leave the State, and he left the State. He can 
issue a firman to the effect that the particular administration which is 
being carried on at Alwar at this time is an illegal administration. Will 
the Government of India allow it? The anomaly is quite cleai*. You 
wa/iit to punish conspiracies against the administration of a State, but the 
administration of a State may mean one thing today and another thing 
tomorrow. How is the Court, which will have to :idrninister this Inw, 
going to judge what is meant bj tho administratioLi oi a State? May I 
ask if the Government of India will do this, — ^lo prosecute the Boreign or 
Political Secretary for conspiring to overawe tho administration of a State 
by use of criminal force and if the administiatiou of a State means the 
person for the time bejng the ruler of the State — will he bo punishable 
under this section, or is there -my section iu favour of the Poreign and 
Political Department? 

Sir Muhammad Yakub (Bohilkund and Kumaon Divisions: Muham- 
madan Bural) : If he becomes a member of a jatha. 

Sardar Sant Singh: No. Supposing there is a conspiracy between the 
Foreign Secretary and his assistant in the office — ^I am balking of conspi- 
racies, conspiracy means an agreement between two or more persons. 

Sir Muhammad Yakub: To commit some offence. 
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Sardar Sant Singh: And what is the offence? The use of criminal 
force. And what is criminal force? Use of force without the consent of 
the person, and if the consent of the person means the consent of the 
ruler, then the Foreign Secretary or Political Secretary comes within the 
grip of this law. If you look at the Indian Penal Oode, there is a big 
Chapter containing several Excerptions, "Where a Sessions Judge or a 
High Court Judge orders a person to be hanged, they find protection 
under the proviso that judicial acts are exempted. But is there anything 
in this measure) where that kind of exemption is granted to the Foreign 
and Political Department. I am only illustrating my case. I am not 
sawing anything against the integrity of the Foreign and Political De- 
partment. For the purpose of illustration, I am putting it before those 
who arci responsible for the drafting of this section, whether such an act 
of the Foreign and Political Department will not fall within the definition 
of this clause. T wiU wait till the Honourable the Law Member gives 
his opinion on this clausej because I quite recognise that he is an expert 
in this branch of interpretation of legal Statutes. 

The Honourable Sir Brojendra Mitter: Not expert in conspiracies. 

Sir Muhammad Yakub: He will soon become one when he reverts to 
Bengal 1 

Sardar Sant Singh: Oommg to the principle underlying this clause as 
it stands, 1 am opposed to the principle which underlies this offence. 
One can understand and can enforce an allegiance horn the subject of a 
State to the State itself, I mean to the Government itself of which he is 
81 subject. But how can you show allegiance to an administration of 
which you are not the subject, whose protection you do not seek, to 
whom you do not pay any taxes, or to whom you do not owe any allegi- 
ance? "Why should we punish conspiracies against the administration of 
that State so long as that conspiracy docs not fall within the definition or 
the offence in British India? If the agreement arrived at between cer- 
tain persons is to do an act which amounts to an offence within the pro- 
visions of the Indian Penal Code or of any local or special law, I can under- 
stand if that conspiracy is to be punished, and it is already made punish- 
able under section 120B of the Indian Pe»nal Oode. But I cannot under- 
stand how it can be made punishable if I conspire to overawe a State to 
which I do not owe any allegiance. So long as I confine myself within 
the law in force where T am living, where I am residing, I do not see 
why I should be punished for malring a conspiracy against a State to 
whom I do not owe any allegiance. On this point I want to quote the 
opinion of Mr. Justice Niamatullah of the Allahabad High Court, page 9' 
of Opinions, No. 6. He says: 

“It is not fair to State subjects to be deprived of the right to criticise the State 
administrations even in Biiti-,h India. Section 121-A of the Indian Penal Code which 
is to be applied to the States is far reaching m its scope. State admini .trations which 
are very sensitive will constantly clamour for action being taken against alleged offenders. 
The demand for prosecutions will be far greater than there is at present by the British 
Indian administration who are far more judicious. 

I am against the proposed legislation unless the States agree to a certain amount* 
of reciprocity.*’ 

"With these words, I move my amendment. 
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Mr. President (The Honourable Sir Shamnukham Chetty): Amendment 
moved: 

“That clause 2 of the Bill be omitted.” 

The Honourable Sir Brojendra Mitter: My Honourable Mend, Satdar 
Sant Singh, has referred to several definitions in the Indian Penal Code, 
for instance, the definition of iorce, the definition of criminal force, the 
definition of ofience, and so on. But I wish to make it perfectly clear 
at this early stage that the definitions of the Indian Penal Code will not 
apply to this measure at all. The Bill when introduced sought to amend 
the Indian Penal Code. If the Bill were an amendment of the Indian 
Penal Code, then, no doubt, all the definitions contained in the Indian 
Penal Code would have been attracted to the measure, but now it is a 
self-contained measure. That being so, you cannot refer to the definitions 
in the Indian Penal Code. Then, the next question is, if you cannot get 
the definitions from the Indian Penal Code, how are you to interpret a 
particular section. My answer is this. You have to turn to the General 
Clauses Act and to see if any of the terms used in this Bill are defined 
there. If so, well and good. If not, then we fall back upon the ordinary 
legal sense, that is to say, the ordinary dictionary meaning of the terms. 
Take this term conspiracy. Conspiracy is defined in the Indian Penal 
•Code. Now, that definition is not available to us. Therefore, what are 
you to do? It is not in the General Clauses Act. Turn to any authori- 
tative book on criminal law and find out what is understood by the word 
“conspiracy” in criminal law. When my Mend was putting his point of 
view, I turned up Eusseil and I found the meaning of the w^ord “conspiracy” 
there. Well, if you find the meaning of the “conspiracy” in an authori- 
tative book like Bussell, every Court will accept it. Supposing it were 
not in any book, then you turn to the ordinary dictionary meaning. The 
rule of interpretation is that, in the absence of any technical meaning 
Attached to a word, ;vou have to turn to the ordinary dictionary. 
There is no difficulty in it. Where there is a definition in the 
General Clauses Act, that definition -will hold good. Where there is 
no such definition in tJie General Clauses Act, the text books may help. 
If the text books are silent, then the ordinary dictionary will help. 
Therefore, there is no difficulty 

The next point that my friend made was that the administration of a 
State was liable to change from time to time. If I understood him 
correctly, I hope he will correct me if I am wrong, 1 understood him to 
say “Here is an administration existing at the present moment. It may 
be that tomorrow the Government of India will change the character jf 
that administration, will put an administrator of their own in the place of 
the ruling prince. Are the Government of India guilty of the offence of 
conspiracy in overawing that administration?” I say No, because, in the 
relation between the Government of India and the States, it is inherent 
that in certain contingencies the Government of India may intervene and 
lake over the administration or alter the nature of the administration. It 
is inherent in the relationship. Call it Suzerainty, Paramountcy or what 
you will. That being so, changes in the administration will not involve 
an illegal act if that change is brought about by the Government of India 
on the happening of contingencies warranting intervention. If there be 
no illegal act, there would be no conspiracy. I do not see where the 
dlifficultv comes in. 
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Sardftx Sant Singh: May I interrupt my Honourable Mend for a minute ? 
On the 1st of May, a conspiracy is hatched and the man is prosecuted. 
On the 6th of May, the administration changes hands and the prosecution 
in pending in a Court. By the inherent right of the Government of India, 
the administration oi the State was replaced by a Government of India 
administrator. Will that conspiracy be punishable under this Act ? 

Sir Ahdur Bahim. (Calcutta and Suburbs: Muhammadan Urban): Maj^ 
I put a question . . . 

The Honourable Sir Bxojendra Mitter: Let mo hrst answer Mr. Sant 
Singh’s question. As I imderstand it, the question is this. On the 1st 
of May, a particular administration is established in a State. A prosecu- 
tion is started against some people who conspired to overawe that adminis- 
tration. When the trial comes on, that administration had been changed 
by the Govermnent of India and a different administration had come into 
existence. Will that prosecution stand ? That is a practical question and 
take a practical view. If the Government were about to change the 
administration and if there was also a conspiracy to have that administra- 
tion changed by show of criminal force, is it likely that, on the eve of the 
change, the Government of India will at all launch a prosecution? 
Assuming it did launch a prosecution. Assuming that at the time of the 
trial it transpired that the administration had changed by Government 
action which it was the object of the conspiracy to bring about, then the 
prosecution will be withdrawn. That is all. Where is the practical 
difficulty? I do not see. 

Mi. B. B. Puri (West Punjab. Nou-Muhemmadan): If it is not with- 
drawn, what wdll be the position? The offence is there. It wus com- 
mitted at the time when a jparticular administration is in force and the 
question is whether it is an offence or not. That is to be judged with 
reference to the conditions which are in existence qt the moment when the 
iffenee is alleged to have been committed. There is no difficulty m 
answering that. The only thing is, if the administration has since cdianged 
hands, when we come to the question of the sentence, that might go towards 
the mitigation of the sentence unless the Government of India in the 
meantime choose to withdraw the prosecution itself. 

The Honourable Sir Brojendra Mitter: I quite follow that. There is no 
doubt that technically the offence was committed on the 1st of May. 

Mr. 3. B. Puri; In the light of the incidents which happened later, 
the nature of the offence has not changed. 

Saidar Sant Singh; Might I, with your permission, answer my friend, 
Mr. Puri. He is absolutely ignoring the most healthy pro\ision in the 
General Clauses Act and that it is not the dale of the commission of the 
offence that makes the offence punishable. It should be an offence on 
the date of the conviction. If, at the date of the conviction, it ceases to 
be an offence, no Court can punish a man for that. I draw my friend’s 
attention to the provisions of the General Clauses Act. 

The Honourable Sir Brojendra Mitter; If at the lime of the launching 
of the prosecution there was an offence, but if at the time of the trial 
circumstances had so changed that it would not have been an offence, then 
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ifso fdcto the prosecution must collapse. That collapse, may be brought 
about by withdrawing the prosecution or by not adducing evidence, as 
Mr. Puri knows very well. There are so many ways in which you can 
drop a prosecution. These are academic questions; there won’t be any 
practical difhculty. 

Sir AbdLur Bahim: May I now ask my question ? It is this. In clause 
2, the words “Administration of any State in India” occur. The words 
“established by law” oociir in the Indian Penal Code both with reference 
to the Government of India and Local Governments. Have the Govern- 
ment advisedly dropped or omitted this phrase? If so, may I ask why 
that phrase “established by law” has been dropped? 

The Honourable Sir Brojendra Mitter: If my learned friend will excuse 
me, there are certain amendments for the introduction of the words 
“established by law”. Would it not be more convenient that this ques- 
tion should be discussed at that time ? I have got my answer, but it will 
be more convenient to discuss it at that stage, I think. 

Sir Abdur Bahim: 1 have another question. As regards the meaning 
of these words “conspiracy” and “criminal force”, my Honourable and 
learned friend said that the definition given in the Indian Penal Code 
will not apply. Technically it will not apply, but was it intended that they 
should not be applied, or it is a mere omission ? 

The Honourable Sir Brojendra Mitter: Sir, when the Bill was introduced, 
as I explained, it was intended that the definitions in the Penal Code 
should be attracted by this clause, but when we changed the form of the 
Bill, well, we did not — and Sir Abdur Eahim was on the Select Committee 
— ^we did not apply our minds to that question at all. But it creates no 
practical difficulty for the reason that iJie meaning of the word “conspiracy” 
is exactly the same in Bussell, in the dictionary and in the Indian Penal 
Code. Therefore, whether you attract the Indian Penal Code or you 
attract the legal concept of it, as given in the text-books, comes to the 
same thing, but I frankly confess that at that time we did not apply our 
mind to this specific question. 

Sir Abdur Bahim: What about the woids “criminal force”? 

The Honourable Sir Brojendra Mitter: That would be the same. 
Oriminal force is force used with a criminal intent or knowledge, — that is 
the ordinary meaning. This ordinary dictionary meaning is the same as 
the definition in the Indian Penal Code. In all these matters, I find that 
the definitions in the Penal Code are really very little different from the 
ordinary legal meaning. 

Mr, Jagan Bath Aggarwal (Jullundar Division: Non-Muhammadan): 
The Honourable the Law Member was pleased to tell us that if the Penal 
Code definition will not apply, then the definition in Bussell or the ordinary 
dictionary meaning will apply, but my answer to that is that this conspiracy 
section was added to the Penal Code in 1913 to bring the law into con- 
formity with the English law, and obviously it meant that the English 
law was not applicable. If this is so, and if the Penal Code definition is 
inapplicable, my point would be that the dictionary definition or the 
English law definition would not be of any use. 
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The Honourahle Six Brojendra Mitter: No, Sir. 1 do not agree with 
my learned friend, Mr. Aggarwal, when he says that the word “conspiracy” 
was defined in the Penal Code to avoid the meaning of the term as in 
English law. The reason is this. The Penal Code is a self-contained Act 
and the Penal Code contains a large number of defirfitions. When a new 
ofience was created by section 120A, it was necessary that having regard 
to the structure of the Penal Code a new definition should be inserted 
there, — ^not because the meaning was any different from the English 
law. In this Bill, we arc net defining the ordinary legal terms. Therefore, 
we have to fall back upon the General Clauses Act, upon text-books and 
dictionary meaning. Sir, my substantial point is that there is no difference 
between the definitions in the Penal Code and the ordinary legal concepts 
as found in the text-books, or, for the matter of that, the ordinary me.ming 
as found in the dictionaries. 

Mr, B. Das (Orissa Division: Non-Muhammadan): Sir, 1 rise to support 
the motion moved by my Honourable friend Sardar Sant Singh. Not being 
a member of the learned profession of wig and gown, I could not follow very 
much the little interludes that my legal friends created by addressing 
each other as “my learned friend” on the floor of this House. Our tradi- 
tion is to address each other as “my Honourable friend”, and not only that, 
but I know that although members of the learned profession of the legal 
fraternity fight with each other like Kilkenny cats, yet they address each 
other as “my learned friend”. Sir, I do not like that in this Legislature, 
which makes laws and lays down the law for these legal gentlemen for 
them to fight in the High Courts or for these High Courts to interpret the 
law which we make, our legal friends should bring in an atmosphere of 
the law Courts into this Honourable House and bring in the names of Acts 
and laws which we have never heard of and do not want to hear of. Now, 
the lawyer gentlemen seemed to have made some points, and the Honour- 
able the Law Member — I won’t say the learned Law Member — ^butted in, 
but in what he spoke from that side which I found was not at all greeted 
as convincing by the legal luminaries on this side and was rejected by 
them — ^he could not convince any learned Member on this side of the 
House, 

Mr. B. R. Puri: I supported the view of the learned Law Member 

Mr. P. Das; Well, Sir, as a layman, as an ordinary man of the world, 
as a common sense man, I feel a doubt whether I am not a conspirator 
under the interpretation o£ this law. I have not got suifficient money to 
engage my Honourable friend, Mr. Bhagai Earn Puri, or my Honourable 
friend, Sardar Saut Singh, to fight my cause in the law Courts to prove 
"that I am not a conspirator. 

The Honourable Sir Brojendra Mitter; I won’t prosecute you. 

Mr. B. Das: You will not prosecute me, but you will be in another place 
and by that time this Bill will be in operation and the Honourable Sir Harry 
Haig will see that B. Das is prosecuted. Sir, what happened this morning? 

Mr. S. O. Jog (Berar Eepresentafive): The Honourable the Law Member 
•means that he will defend you. 

Sir Muhammad Yakub: Without charging any fee. 
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Mr. B. Das! Sir, I received a dozen visitors. What I understand from 
my legal friends is that if five gentlemen meet outside, they will constitute- 
an unlawful assembly. That, I understand, will be so even if they meet 
inside. Now, these dozen gentlemen came to see me recently, because I 
have become the champion of the fallen and of the downtrodden (Hear, 
hear), and so naturally the people of the Indian States always come to me 
to represent their case, so that 1 can ventilate it on the floor of the House. 
Sir, what will happen ? After a year since this Bill becomes an Act, these 
Indian States people will come to me to ask whether this Act could be 
amended .... 

Sir Muhammad Yakub: Is it an invitation to them to do so, — from the 
floor of the House? 

Mr. B. Das: Then, will the Honourable the Home Member ask his 
police satellites to arrest me as I was conspiring against some petty State 
such as Ivapurthala, Patiala, etc? 

An Honourable Member: They are petty States? Kapurthala and 
Patiala are not potty States. 

Mr. B. Das: Well, I mean they are all petty, because their manners are 
so petty, — that is the point which is agitating me. One point that struck 
me very much in the speech of my Honourable friend, Mr. Glancy — and 
I take this opportunity to congratulate him on that very lucid speech of 
his — ^was that my Honourable friend did not show his temper and he did 
not even reveal his mind or his hands. He did not reveal the cloven hoof 
nor the mailed fist that is concealed behind the sweet smile of the Honour- 
able Mr. Glancy, the head of the Political Department. 

Mr. S. O. Jog: That is the trait of the Political Department never to 
show temper. 

Mr. B. Das: He made a statement that rather pleased me. He stated 
what was the function of Ins Department and what was the function of the 
Government of India and their Pohtical Agents regarding the administration 
of the States and towards the States. On the 6th February, he made the 
following statement on page 630: 

"As regards the function of the Government of India, various Honourable Members 
have expressed widely divergent views as to what the practice of the Government of 
India ought to ])e. 1 do not propose to argue about what the practice ought to be, 

but I shall meiely content myself by saying in a few words what the accepted position 
actually is The position is that where seiious mis-govornmcnt prevails in an Indian 
State, the Government of India do regard themselves as under an obligation to inter- 
vene. That has been made plain in many pronouncements, and I hope I am betraying 
no secret when I say that ordinanlv, wheio intervention becomes necessary, it takes 
the form in the first instance of advice and persuasion. If that advice is heeded, the 
public, unless somebody is indiscreet, heais nothing further of what has occurred It 
IS only when the advice passes unnoticed that rccouisc is had to more extreme measures. 
The Government of India are fully alive to their responsibilities and do their best to 
fulfil them.” 

Sir, this statement in spite of certain “ifs” and “huts” rather gave the 
Magna Charia to the Indian States peojilc for whom T have pleaded on the 
floor of the House. The Honourable the Home Member also stated that 
the Indian States people had the right of a representation to the Government 
and to the Honourable the Political Secretary and his subordinates, namely „ 

D 
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the Political Agents. But, Sir, in practice we find that this is not the 
case. Sir, this morning the repiesentatives of the Patiala people stated the 
case to me. They have approached the Political Secretary and they have 
also approached the Political Agent of the Punjab States, but they have 
not been given a hearing. I will just quote a few lines of that statement, 
r am not laying any charge against the princes. That is not my intention, 
because it is of no use. 1 want to create goodwill betw’^een the princes and 
the people of the princes. I find that it is not the princes that are standing 
against the people, but it is because that my Honourable friend, Mr. 
Olfincy, is not exercising his proper jurisdiction and is not comj)elling the 
princes to do their duty that they are evading their responsibilities towards 
their people. The statement sajs: 

“About 125 Patiah .subjects waited at the door of the Seeretariat for a reply on 
5tli Eoliruaiy, 1934, and were arrested while sitting in a lawn outside the Socrotariat. 
They were released on the 6th Fehiuaiy, as they wore found to have couiniitied no 
offence. The Deputy Coinniihsiom i of Delhi and the Kosideiit Magistrate, Now Delhi, 
issuicd the 2 iiii-oni*r.s tljat the Political Secietaiy will receive a deputation on thoir 
hehc'lf. Sp’ on juuncs of the proposed doputationi.sis wore given to the Deputy Com- 
nn.,‘‘ioner who look down the iidiiiob .uid about an hour afier the Resident Magistrate, 
under the dircrtioii of the Deputy C'onimisbioner, confirmed the atraugcmeiil. The 
Political riecrctaiy, liowevei, iLla.^ed to gi\e a hearing and did not even permit Mr. 
Ami it Lai deth, the General Seci clary, Indian States Peopleb Conference, to wait upon 
him. lie directed Sardais Ridba Singh and Katar Singh to present the Patiala peoples 
case to the Jlonouralilo the Agent to the Governor General at Lahore and assuied 
tliom that the Agent would give them a hearing. Number of written requebtb were 
made for a direction in wutnig, but without any result. A deputation consisting of 

the Scciotaiy <ind one mpinbei of the E'^ecutive Committee of the Patiala Eiabti Paija 

Maiidal pioceided to Lahoie and loquealed for an interview but thoir letters and 
tclegianis were not oven replied to. The depnlationists had to return disappointed after 
waiting toi niijip tli.ui 10 duyb at Lalioic. 'L’liis is a sample ot the I’j.ponso p.'id to the 

yiievanccs ot the hiilj|tctb ol the Stales against the raisiulps of the princes w lo are 

souaht to bo piotecied l),y the Piiiucs (Protection) Bill now beioie the ]jcgj d itive 
Assembly.” 

This is signed by “Jngir Singh Phagoosingliwala, Secretary , Parja 
Mandal Patiala, Gurdwara Sis Gnnj, Delhi”. 

Dr. Zia'i7tldiii Ahmad (Uuiled Trounces Southern Divisiuns.: Miiliam- 
mudan llnral); Arc these facts correct^ 

Mr. B. Das: Tliesc lacth wore published in the Hinchislax Timtfi and 
aKo in the National Call, and hi other nationalist papers. Tliuii, Sir, the 
ironourahle llio Homo I\reinbor, the mighty leprc&entative of Ihe Govern- 
inciit ot India for law and order, made a pronouncement. He said that the 
huliau States people •'vhonover they wanted to approach the rcm’csoni ati^ cs 
)j the Govciinnent of India in the Political Department would he given a 
neaiing. Sir. \iliile we wire cuisidLring the Indian Slates (Pioteetion) Bill, 
i lie 'Political Secrctaiy must h<,\e hi en busy hero, but the?'' poor pf‘o]de 
\u*re arrcHled in the Noitli Pdock or the South Block of the Sccvetaiiat and 
ri‘si)onsiI)lc Goif'iniucnt oiHei ils like the Deputy Commissioner of Delhi 
’i\o tliem an assurance And yet they did not get a hearing from my 
riuiiomahle liiend nor fiom Iho mighty Agonfc of the Governor General in 
liic PuMi.ib States. This iUusliatos the type of giievances I have in my 
mind My fiisl iioint, as J tried to make it out, is whether, if these people 
iring their grievances to me after this Bill becomes law, do I become a, 
30uspirator, and whether I consjiirc with these people to subvert the throne 
f Patiala or Kashmir or Bliopal or any other State? That is a point to 
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'whicli I want a specitic reply. £f I know lliat T will be arrested and \Aill 
be charged with conspiracy, J will not be able to function properly as a 
legislator and as a Member of this ITouse in future, because I would be 
171 constant fear as I go out of this Legislative Chamber of being arrested by 
the police under the orders of my FTonourable friend, Sir Harry Haig. 
The police will aiTost me and take me to the Delhi prison where my old 
friend, Mr. Patel, was imprisoned for a few days. That is my first point. 

My second point is whether the assurances given by responsible heads 
of Covornment like the Honourable the Home Member and the Political 
Secretary who, at times, is mightier than even the 1-Touourable the Plome 
Member, because the Home Member has only the command of ilie police 
and can order the arrest of a few politicians and send them to the lail, 
but my Honourable friend, the Politicrd Secretary, when he presides o^cr 
the phalanx of gilded and be-jcwelled princes, feels that lie is translated 
to the mediaeval ago and thinks that he is a Homan Emperor or something 
of that kind. My Honourable friend, the Home Member, yet faces the 
reality, hut my Honourable friend, the Political Secretary, is alwaj’S trans- 
lated to that mediaeval and barbaric utniosjdiere surrounded by be-je\\elled 
jirincGS. But lot me tell him that sometimes those jewels are not real ones; 
they arc faked jewels and pastes. My Honourable friend, Mr. (llaucy, may 
feel that he is tlic Homan Emperor Neio and he is fchei*e to order about 
not only these princes but do as Nero did something when the people of 
Home sufCei’ed. My PTonourable friend, Mr. Glancy, in liis anxiety to 
satisfy these satellites, who sit round him, these Indian princes, has seldom 
lime to think of the people of tlie Indian Btatos and their grievances. That 
1 ° my main grievance, and that is why 1 urge that this clause should be 
omitted. 

Eor whom is this conspiracy clause put in? Tho clause is not Jor the 
protection of the people of tho Indian States and T just now quoted the 
passage from the speech of the Honourable the Political Secretary wherein 
ho states that pronouncements had been made in the past to give protection 
io the people of Indian States. T make a serious accusation and ask what 
about the pi'ououn cement of Lord Irwin and what happened to it? Tjurd 
Irwin issued a circular letter through, of couise, tho predecessor of the 
present Political Secretary, I mean Sir Charles Watson, that these princes 
should concede certain elementary lights to the States people. Did these 
piincos respond to that oirculai'? I road line by line and through tho line, 
and I did not find reference io one replv that my Honouiviblo friend received 
from any prince of an assurance that the princes will deal faiiiy and squarely 
with their State subjects. What is the use of telling us that that has been 
jnade plain in many pronouncements ? When a new Einimco Member comes, 
lie ropudiuios the policy of his predecessor. So also ivhen a' new Government 
comes, it repudiates the policy of the predecessor Government. So, I ask, 
why should not the present Political Secretary repudiate the policy of liis 
predecessor’s pronouncements? Lord Irwin, the much beloved Viceroy^ of 
India, with a pure and simple heart, w'aiited to allay the loelings and excite- 
ment of the people of the Indian States, and so he issued that w^cll-known 
'^‘irciilar letter to all the princes. My Honoiirnblc friend, the Homan Emperor 
Noi’o of the Political Department, — ^I do 7iot moan anything pcrsciual to 
the Political Secretary, but the Political Secrotaiy is more powerful ihan 
even the Viceroy of India and moie powerful than any Homan Empovor had 
ever been — did my Honourable friend, the Political Secretary, exact from 
every prince a letter of assurance ? Did my ITonourahle friend take the 
trouble of going to that Chamber of Horrois. I mean the Chamber ot 

D 2 



3404 


LEGISLATIVE ASSEMBLY. 


[Tth April 1934. 


[Ml*. T3. Das.] 

Princes, did my Honourable friend tell the princes when they came to 
deliberate in that Chamber, that “you have not replied to the Viceroy’s 
circular letter, you have not taken any steps to redress the wrongs and 
grieWnces of your States people”. I submit, nothing was done. Then, this 
idea of Federation came in. We have had to swallow this idea of Federa- 
tion, we have to swallow elephants, why not swallow the little gnats of 
princes They can only sting in our stomach, after all they are our brothers 
and we have to tolerate them, we have to overlook their faults and their 
mistakes. T shall ask the Political Secretary one question. Tn page 635 
of the Assembly Debates, my Honourable friend was talking of the other 
Princes fProteotion) Act which was thrown out by this House but which 
was certified at the instance of a predecessor of my Honourable friend by 
the then Viceroy, Lord Beading, and my Honourable friend said: 

“To all intents and purposes, that piece of legislation fell &t\ll bom from the Statute- 
book”. 

That is a splendid confession. So whether it was made still born by the 
mad orgies of the Indian princes or whether the draftsmen of the Legisla- 
tive Department could not draft it properly or whether all the weapons of 
torture and repression that wore designed to be administered against the 
Xioor Indian editors in British India did not take effect, I do not know. 
But I would like my Honourable friend to read a few funeral orations about 
that still born child which was born in 1923 and yet the Political Secretary 
in his reply stated that three editors of the Indian press have been prosecuted 
at the instance of the princes. Sir, what do the princes want, every one 
of them wants mediaeval and barbaric rule, they do not want civilised law, 
civilised justice. What the Indian princes want is that those British Indian 
editors should he taken to States like Patiala, Bhopal, or Hyderabad or 
Mysore, and that summary justice should be done to them iherc. They will 
be taken to prison Houses and there their heads will be chopped off. That 
is what the princes asked of the Political Secretary. Unfortunately, when 
wo legislate, we cannot anticipate the legal subtleties of my Honourable 
friends, the lawyers, who belong to the learned profession of the Honourable 
the Law Member, These gentlemen use all their legal brains and subtleties 
in Courts of law, and I do not know how justice is helped by the profession 
of the legal fraternity, because 1 always find one lawyer advancing the 
cause of one side and the other lawyer advancing the cause of the other 
side. I submit that one side must be right and the other wrong, and how is 
the poor Judge to decide which is right and which is wrong? 

The Honourable Sir Brojendra Mitter: There is all the difference in the 
world between law and justice. 

Mr. 5. Das; That has thrown much light. That means that lawyers can 
talk lies, and justice and the course of justice will still go on. What is 
the intention of the Political Secretary? Docs the Honourable the Political 
Secretary intend that this new child also should be still born, this new child 
which is fathered by two gentlemen, the Honourable Sir Harry Haig and 
Mr. Glancy ? Is this also going to be a still born child, or whether the legal 
luminaries inside this House and outside in the country will not make it 
impossible for the High Court Judges to interpret it in the same way as the 
Boman Emperor Nero of the Political Department wants it to be interpreted ? 
These Indian princes, if I can interpret their minds, want to prosecute every 
Indian editor. I have met some of these editors who have been prosecuted 
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under that still born Act, the Indian States (Protection) Act. A case has 
been going on against my friend Sardar Dewan Singh, of Eiyasat, for the 
last four years. Either the British system of administration of justice is 
a farce or there is no case against this gentleman or that British sense of 
justice means persecution for years and years, so that, although no punish- 
ment is meted out to the man, the man is put under the heavy shackles of 
legal machinery and he is obliged to borrow money and engage lawyers on 
fat fees and continue the fight in the law Courts with the result that the man 
eventually dies of starvation. This is how the mighty opponents, the Indian 
princes, tire out poor editors of Indian newspapers. The princes have got 
ample resources. If the Government of India want to administer justice, 
it is justice between the small editor and the mighty Indian prince who uses 
not only all the mighty resources at his disposal, but also the personal im 
fluence which he can exercise over the Political Secretary. It came out 
recently in one ease which was filed by the Inspector General of .Bhopal 
against this very editor 

Sir Muhammad Yakub: Is the Honourable Member entitled to refer 
to a case which is sub jitfUoG? 

Mr. B. Das: I am not referring to any case which is pending in tho 
law Courts under the States (Protection) Act. If my Honourable IrienA 
had the patience, he would have found out what I was referring to. T 
asked a series of questions, and my Honourable friend was probably busy 
in connection with the Reserve Bank and the Statutory Railway Board 
Enquiry in England. I asked a series of questions quoting from the judg- 
ments of the Additional District Magistrate of Delhi and the Judge oi 
Delhi and the High Court Judge of Lahore. Sir, these facts are all 
common knowledge. But what happens? IMy Honourable friend, Mr. 
Metcalfe, replied that they had no knowledge that the Bhopal police cam® 
to search any houses in Delhi. Such is the power of these^ princes that 
they enter British India and search houses and carry on. investigations 
completely without the Imowledge of the Indian police and the Govern- 
ment of India. 

Mr. S. 0. Mitra (Chittagong and Rajshahi Divisions: Non-Muham- 
madan Rural) : How was that possible? 

Mr. B. Das: It is quite possible. If my friend wants, I will hand 
12 Noon whole judgment to him. Sir, the princes seek pro- 

tection, but we British Indians seek protection from these 
princes, from the inroads of thejr vile administration. I do not want that 
the Delhi Province administration should be corrupted by the inroad of a 
few police from Bhopal State or any other Stale. I may assure Sir 
Muhammad Yakub, who is an old friend of mine, that I do not mean 
anything against any particular State. It is the principle that I am dealing 
with here. When I speak again on Monday, my friend will Imow the 
whole facts, and I will read out judgment after judgment which Justice 
Tek Chand delivered in the Lahore High Court and some Magistrates deli- 
vered in the Delhi Courts. 

The main thing is that I am frightened to read the contents of this 
Bill as it has come out of the Select Committee. My Leader Mr. Neogy was 
a member of that Select Committee; the revered Leader of the Opposi- 
tion, Sir Abdur Rahim, was a member of that Committee. I feel frightened 
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haw these legal luminaries forgot the common sense ^ point of view and 
wore a partj to some of the phrases. Of course, with one part of the 
Bill, I agree. With regard to tlic.se ^aihaa, 1 fcol that GovernnioLii have 
made out a case. The Honourable the Home Member wanted to knou at 
tho yimla Session what was my vievr on jaLhas. I have not expressed 
any vievrs on that matter, but today 1 say that Government have eonvinoed 
the Select Committee that certain legislation must take place aboiU jathas. 
I agreo with that; but as to the other matters, I could not understand, 
not being a lawyer, how my Ilono-jrable friends, Su Abdui llaliiM- Mid 
Mr. Hoogy, were parties to clause 2 as it has been drafted. Sir, I was 
saying that w’hat wo British Indians seek today is protection from these 
princes. A prince, with his large resources, with his dinners, polo, tennis 
and banquets and other things will go and loll ani Dioinol :\Ingi=' irate, 
even ii* nn own district of Cuttack, that this B. Das is a rascal w'ho Is 
conspiring against all the petty 26 Orissa States that live on the hills of 
Orissa. They will say that this B. Das is conspiring against the adminis- 
tration of these petty Indian States. There is no administration, except 
a few lionourablo exceptions, in these Orissa States. In Orissa, there is 
a particular State, called tho Patiala of Orissa, — ^I think Mr. Olancy know=i 
it or he may refresh his memorj', and that partienlir Sbdc' b'ko in 

doing horrible things which are only suited to the Chamber of Horrors in 
London. Sir, I seek your protection; you have to protect our rights and 
liberties Today we British Indians ask for protection from the horrors 
of this Bill, so that those princes may not influence the Government to 
hai’ass public men who do their public duty to the Indian nation, both 
siibiecls of British India and of the Indian States. I listened to the sncech 
of the Homo Member on the second stage and when he replied. He <lid 
not sav one word except what was said by Mr. Glancy last Session. He 
did not say that certain elementary ri"lits will bo conceded to the Indian 
States people, and, as I said before, they are the blood of my blood and 
tho flesh of my flesh, and how can I keep quiet? Mv Honourable friend, 
the Horne IMemhcr, snya that legitimate criticism will not be prevented; 
but who is to fudge legiliraaie criticism? Legal gentlemen will ar'^iie 't 
out before the law Court, but I have no money to pay tho Law INFomber 
who Icindlv suggested th.at bo i’ill defend me if I am prosecuted under this 
p, articular Act. 

The Honourable Sir Brojeudra Mitter: I will not charge au,> fee. 

3. Das; Th.ank you; then you please ask your colleague on youi* 
right to ghe .>011 a chance to defend me. Sir, we the Brihsh Inclians, 
whether ne are public men or editors of newspapers, will als^'ajs bo prose- 
cuted. We will always be under the terror of being under the coiitvi.i and 
judgnicnt oi Dj^Lrieu .Magistrates Wlienovor an Indian prince will enter 
the Di.stiict Magistrate s house and will dine at night and have evoningi 
caiousals in tho European Club in our small towns, we iiiiblif* men will oe 
under the dread ol some conspiracy being hatched, and I may be summoned, 
for conspiring a<i<iinst the Stale of Patiala or Dhenkanal or any other State 
in Orissa Sir, how long will this Government go on camouilagino' things ?- 
I am not a loAcr of Eederation,— I have made that clear. [ am not a 
lover of the Dalhousie policy even. If I am asked to make a pronounce- 
ment as to my views about these Indian States, I will say they should be 
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pousioned oQ; keep them as State pensioners and make the whole of the 
territories that are under Indian States part of British India. That will 
solve the problem once for all. Millions of people should not be sncrificed 
for a few potentates who live in mediaeval barbaric glamour and glory. 
This Bill docs nothing; it wants to perpetuate misrule and maladministra- 
tion and it will not bring those redresses for which the Indian States 
people an* clamouring since 1929 when the Butler Committee came into 
existence. At the same time, it is putting fetters round the necks and 
hands and legs of British Indians, those of us who not only fight lor our 
own freedom, but fight for the freedom of these Indian States people. Sir 
we British Indians hare oven the pleasure and the pri^dlcge of fi'>'htiog 
for the freedom of humanity, but these Indian States people are today 
denied that. At the same time, they are denied the sympathy and the 
co-operation which we British Indians have extended to them so far. 

These are the main objections, but T will not be e pavty to ibis measm’e 
as it is bringing fetters against my own brethren in British India. The 
Members of this House are facing an election in the month of November^ 
and the;v are also hearing the tinkles of the bells which announce the 
advent of the Swaraj Party, the da\\n oC Congress coming to this House 
as ^vas the case in those glorious days of 1923 — 27. This will be a feature 
next jear. If my Honourable friend had, instead of getting this Bill 
through this year, introduced it next year, it w^ould have been thrown 
out in the first stage, and I challenge every elected Member, if he is an 
Indian, if he feels for his own rights and privileges, and if he feels thf»-^ 
he has certain rights of citizenship in British India, to deny similar things 
to States people. However sympathetic my friend, Mr. Eanga Iyer, — 
whose seat I find is occupied at the moment by my Honourable friend 
from Bombay, Mr. Mody — ^may be towards the Indian States, however 
sympathetic my friend, Mr, Dumasia, may be towards these potentates, 
let them confine their sympathies to the princes and the subjects of these 
princes who are enslaved by them. They are privileged to do it; but 
lot them also realise that they should not barter away the rights and 
liberties which we possess and make us suffer, because a few princes will 
go on r>crpetnatin 2 their barbaric orgies for a few days or few years more 
till 'Nemesis comes down upon them whon there will be no princes in 
India, and, 1 would like to see the space of the whole of India painted 
red, and not yellow nr wlnte. 

Dir/an .4. Ramaswami Mudaliar (Madras City : Non-Mnham- 

madan Urban) : Mr. President, I shall not keep the House long over 
this amendment I merely wash to state that there is some force in the 
contention of rn friend, Sardar Sant Sinch, that the definition of an 
administration of an Indian State is not given anywhere, either in the 
Bill or elsewhere. My Hononrahle fn'end, the Law kfembev, '■uaecsted 
thorn will be no practical difficulty with reference to a prosecution as the 
Go"!Tf>mnicnt can at ani time wdthdrow a prosecution. But T wish +o 
point ont that there is a curious defect in this Bill. Under the similar 
section of the Indian Penal Code, section 12tA, on which this is modelled. 
Hononrnblc Members will note that the whole class or category of offences 
under Chapter YT cannot he proceeded against , and a ]>orson chnroed 
witi" them cannot he ]irncoodod acain&t without tho previous sanction, 
either of the Govomor General in Conneil or of a Local Government. In 
this case danse 2 comes into operation at once; there is no question of 
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even a notification of the Local Government oi* of the Governor General 
with reference to an area where certain provisions of this ]3ill are nccossarv 
for keeping the peace. That comes so far as the later pieventive clauses 
of this Bill are concerned. This is a substantive clause uhich penalises 
the thing and there is punishment for an offence of this kind If in the 
Indian Penal Code under section 121 A an offence of a far more serious 
nature against the Governor General in Council or His Majesty the Kinsr 
or against a Local Government can onlv be proceeded against with the 
previous sanction of the Governor General in Council or of a Local Gov- 
ernment, T venture to submit that it is only reasonable for an offence 
of this character against an administration which is an inchoate thin*’ 
of which people are not quite aware in many States,^ espociallv durm-^ 
the transitional stage, that there must be necessarily the previous sanction*’ 
and T_ suggest that the previous sanction of the Governor General m 
Council is necessary for an offence being prosecuted under this clause 
There are many 


Mr. President (The Honourable Sir Shanmukham CJhett% ) ■ Probabir 
It will save time if it ie mentioned that the Chair has iust'mit noiiee of 
an amendment to the effect that no Court shall take comisance of an 
ofleneo punishable imder section 2, unless on complaint made bv order of 
or under authonti tom, the Govemor General in Ooimoil or a Local GovI 

emment, and the Ohair understands that the Government arc accontme 
the amendment. 


mwan B^adur A. Eamaswami Mudallar: I am von ..i.,,} tb„t that 
amendment is goms to be accepted, and I do not, therefore, want to 
prolong the contovers.i . t was ,ust going to point out the ditlicnlties whien 
might arise if there was no such amendment, as tinybodv cannot roallv 
under the provisions of the Penal Code, proceed against ii dolinqiieni ^ ’ 

mie HonouraWe Sir Harry Haig (Home Member): Sir, with rc/oronce 
to the pomt which hayusi been raised by my Hoiionrabio friend Liw-m 
Bahadur Eamaswami^ Mudnliar, and the amendment which voii Si, W 
menkoned, the provision requiring sanction of tin. Goienior Gc i cral to 
Oouneil or a Local Gover^ent was. 1 think, omitted hv an ovoiilto 
from our redraft of the Bill when we took it onf -p 

Penal Code. As originaUy drafted, the' JSim/pm' 

cedure Code would have appUed and sanction would have been tioccssaiv 

L thTsZt OommHjr to ?af Z tS 


The other Honourable Members who have snnl«„ *, • , , 

have raised points ol a goneral chariiolar My Honourable 
Sant Singh, was, I understand, in the main 

of friendly advice that thev should not emc-i f ^ piece 

effective ^md which did not rSy 

I think my Honourable friend tha Lnw TvrJrviia intentions, 

—has satisfied my Honourable friend opposite that ^ 
will bo effective and will earrj- ouT o JLteSions”* 


Sardar Sant Singh: "VVith very 
must say that I am not satisfied 
ihe Law Member. 


his legal 

with the explanation of the 


training, I 
Honourable 
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THe Honourable Sir Harry Haig: The only thing I have to add is that 
this clause, as amended, did undergo the scrutiny of the Select Commit- 
tee which contained a number of distinguished members of the Honour- 
able Member’s own profession, and I think they are generally satisfied 
that it carries out our intentions. 

My Honourable friend, Mr. Das, has given us a long speech which 
at times sounded to me as if by some accident it had failed to be deli- 
vered on the second reading of this measure, or perhaps by some acci- 
dent had anticipated the speech which he would have, otherwise delivered 
on the third reading. Apart from his general reflections on the Bill, it 
appeared to mo that the. Honourable Member — am sorry he is not here 
at ihe moment — ^was suffering from a certain state of morbidity, that his 
conscience was in some way overdeveloped, that he fejt that he had 
more than the usual allowance of original sin, a view of his conduct and 
character which I am sure none of his friends would share — and that he 
might somehow find himself committing the sin of conspiracy. I would 
only remind him that though the term “conspiracy” is not defined in 
this Bill, it has a quite definite meaning as my Honourable friend, the 
Law Member, has already pointed out, and that it would be necessary 
before anybody can be held guilty of conspiracy, that he should commit 
an illegal act or should commit an act which is not illegal by illegal 
means, and I am confident that my Honouruble friend will not fall into 
such actions by any inadvertence and that he will ceifiainly not fall into 
them by intention. Therefore, I think his conscience might be allowed 
to sleep and he need no longer exaggerate the possible iniquity of his 
intentions, as he has exaggerated, T am afraid, the iniquity of the charac- 
ter of my Honourable friend, the Political Secretary. 1 do not think 
really there is anything substantial for me to add. I understand that 
my Honourable friends, Sardat Sant Singh and Mr. B. Das, both ob- 
jected to the principle of this clause. In that objection I do not think 
that they will carry with them much support in this House, because 
though there are provisions in this Bill to which objection is taken gene- 
rally on the opposite side, I think this particular provision is not one which 
will generally bo opposed. It is, in fact, in our view, a very reasonable 
provision that persons in British India should not be, allowed to conspire 
to overthrow the administrations of Indian States. Sir, I oppose the 
amendment. 

Mr. President (The Honourable Sir Shanmukham Ohetty): The ques- 
tion is: 

“That clause 2 of the Bill be omitted.” 

The motion was negatived. 

Sardar Sant Singh: Sir, T move: 

“That for clause 2 oE the Bill the following he substituted : 

‘2 Whoever, within British India, commits any overt act and thereby subverts ot 
tends to subvert the Administration of any State in India, shall be punished with 
imprisonment which may extend to two years or fine or both’.” 

Sir, my object in. moving this amendment is twofold. My first object 
is to point out that the, word “conspiracy” is very wide, and absolutely 
innocent persons can be brought into this if this phrase is allowed to 
stand in the Bill. While moving the omission of clause 2, I iriod to 
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point out that this clause, as it stands, would bo ineffective and will 
make thei administration o£ the law very difficult for the Omuts who are 
responsible for the administration of the lau. In reply to tmyfc, the Hon- 
ourable the Law Member found himself in a difficult position, because 
the Bill, when oiiginally drafted, intended an aincndmont to be^ made 
hi the 1-onul Code, and hence all the words which arc employed m this 

cinnse are intended to eouvey the iiioanings which arc givi*n to these 

phrases in the Penal Code itself. But now when ho saw tins difficulty, 
he turned round and stated ulifit all those, phrases i\ei'c loft lUKK'fined. 
and, therefore, according to the ordinary laws of iutcipretation, we 

should look to the General Clauses Act, and if there is no definition in 

the General Clauses Act, we should take the ordinary dic- 
tionary meaning. My difficulty about this^ ob3ectioii is that in interpret- 
ing certain words which are not defined) if w’o have to look for a fur- 
ther definition to the dictionary itself, we will find ourselves to be in sf 
hopeless position. I shall try to explain my point. 

Now', the word “conspiracy” is defined in the Indian Penal Code. 
The evidence to iirovo that conspiracy is admitted under the Tiulian Evi- 
dence Act. Section 10 of th(a Indian Evidence Act lays down certain 
provisions by which the conspiracy to commit an offence can bo proved. 
If the definilion of conspiracy is not to be found in fhe specia'l law, if 
wc arc not to look to the Indian Ponal Code for the definition of the 
word “conspiracy” and that wc have to look to the dictionary for its 
meaning, then, may I ask the Law Member whether section 10 of the 
Indian Evidence Act will cover the position and will make those facts 
admissible, which are made admissible by section 10 of the Indian Evi- 
dence Act? The Indian Evidence Act lays down that if a person is a 
member of a conspiracy, whothtr he knows or not the .aefs of another 
member that certain acts are being done in pursuance of committing a 
conspiracy, the evidence of that intentiona'l act of another person, a 
member of the conspiracy, is admissible to pT-ovo the conspiracy against 
him, — ^wdiether the use of section 10 of the Evidence Act will cover the 
acts of intention to prove it. If it is so, then we wnll find ourselvos in 
great difficulty. If the conspiracy is not defined in the special Aci and 
wc« are not to look for its definition to the Indian Penal Code or to the 
General Clauses Act, iho difficulty will come in applying the Evidence Act 
to cover acts which will go to prove that a person is n conspirator. Pro- 
‘ bably, my Plonourablc friend did not look to that difficulty 

Then, again, there is the question of adniinisiraiion of a Si a to. “Ad- 
ministration” is not defined in llfis Bill, nor is it defined in the General 
Clauses AcL Therefore, w'-e ha^e naturally to po to the dictionary for its 
meaning. I just now' sent for the “Weshsipr’s Bictioiiarv” to find out 
the meaning of “adininistvatton”, and F think this is a dictionru-y of some 
authority on this point, and this is the meaning cii (ui ia it, ' No less 
than one full column meaning has boon Gi^m h'l it., and ranoiis menniners 
have been given to the word "administrnlion”. Some of them ine.en the 
persons who are to carry ou the executive Government of a particular 
Stale. Another definition given is the manneemen^ of ijuhlic affairs, the 
conduct or carrying ou the details of Govpramcntf. Now', certainly, a 
chnprassi in the office of an Executive Councillor is perfoivning some 
duties; if not a chaprassi, at any rate a clerk in an office is performing* 
some duty Will he be included in the definition of any State ^ . . 
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The Honourable Sir Brojendra Mitter; May I interrupt iny Honourable 
friend? The moaning which my friend just now read out, is the con- 
ducting or carrying out of the details of Government. Immediately after 
that, ho will find in Ihe Oxford Dictionary “hence sometimes used for 
Government”. 

Sardar Sant Singh; I have got it. I did not read it, because that was 
a matter for inference, and it was not a matter of meaning. 1 will just 
rend out the meaning as it is ghen: 

"The managcineiit of public affairs, the conducting or carrying on of the details ol 
Government, hence somoiimos Used for Governnienb.’’ 

Sometimes used for Government — ^there is an inference from the dic- 
tionary mLjaning of the word “administration”, it is not the meaning of 
the word “administration”, and according to the rules of interpretation 
laid down by the Lau Member, the administration means any person 
vhc is responsible ior carrying out the details of the administration. Of 
course, it means the Govcrnnieut as a whole, but it also means a ptrson 

who is given by that Government power to periorni any ol the functions 

of an Executive Govorumeiit. Taho- for instance, the Deputy Commis- 
sioner oi a district. He is oia oi the most important; ijarts of the machi- 
nery oi the Governuiont, and probably he carries out some oJ the most 
important works of the Executive Government. Will the conspiracy 
against him bo punishable under cla’ubo 2 as it stands? I think, the 
Honourable the Law Member Mill agree v'itli mo that the clause is not 
intended ior that purpose. The intention of the Legislature is to make 
punishable acts or the use of criminal force against the chiol executive 
authority ol the. State, to put the most charitalile interpretabion of this 
clause. Here the administration of a State is not defined. We arc to 

find out w^ho will lie affected bj' this conspiracy. The person affected 

would be the chief executive authority constituting that iidniinibtration. 
The words, as they are in the Bill do not limit its ajijilicatlon to the chief 
executive authority.. Take the corresponding definition given in section 
121A of the Indian Penal Code oi which this clause is a r(*|)i’Ofluctioii. The 
words used tliei’e arc, “ovcriwe liy force or by shoir of criminal force the 
Government of India or the Local Government”. The “Govornmcsit of 
India” is defined as the Governor General in Council or the Go’vernor 
Gentira'l alone. One can nndorstaud it. As the chii'f executive authority, 
he is responsible for the maintenance of lau and order in a p.articular 
Governnicnl, but what about the ndminist ration of a State? There is 
no limit placed there. Therefore, the rule ot inteipretation given by the 
Honourable the Law Momhor is not correct and ivill he ineffective if this 
clause is put in force in any eas". My position is that the ndmiri^tration 
of a State should b( rlefined, and, as 1 have sueLOslcd in a lnlor case, it 
should be defined a*-’ ndmjpistinrion establi'^hod by law I will eonio to 
that when T mo\e my amendmeui to clause f). But here I want to 
point out that the dictiojiary meaning would not help iinyhodv when in- 
terpi’otins this elaiiso. The second poiiit made is that pra'ctleally it would 
not make any diffcrrjnco, because it is the Govomment which v'ill inati- 
tnto Ihe proceedings and it is for the Executive Govorirment to find out 
whether action in a particular case is desirable or ia not desirable. 

Ivir. Presidenl (Tho Honourable Sir Shanmukham Ghetty'): The Hon- 
ourable Member miiat now confine himself to his own ami iiidment. Pie 
uses the vords “administration of a Stole” in his own amendment. 
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Mr. Axaa,i Nath Dutl (Burdwan Division: Non-Muhaminadan Brunil): 
Is the intr-rprctation o£ the Speaker binding upon the BTigh Courth . 

The Honourable Sir Brojendra Mitter: That is not the intorpivtatian 
of the C'hair. It is the intei'pretation of Courts and it is the clear language 
of Stilt ales. 

Mr. President (The Honourable Sir Shanmukham Chetty) : In its ruling, 
the Chair oul\ pointed out this clear interpretation which has long been 
placed upon tlic Penal Code. It was not the original interpretation of the 
Chair, 

Mr. Amar Nath Dutt: Is there no possibility of .mother view being 
ifikt'n b;/ the High Courts? 

Mr. (3-aya Prasad Singh (Muzaff.upur c?/m Champaran: Non-Muham- 
madan): Sir, in section 121 -A of the Indian Penal Code also, it is stated 
‘ vboever, uithm or viihout British India, conspires to commit any 
of the offences jiunishablo In section 121”, and so on. 

Ml’. Lalchand Navnlrai: There have been instances in whicdi 1 have 
myself seen ^Magistrates and Judges say that the niterprotation is left 
to tbeni I do understand that, so far as the House is concerned, it is 
made qiiiio clear. Ceriain Courts might sa) that we will follow that 
interprolation, and the other Couits may not. I am, therefoie, ‘•ubmitting 
that, as wc are legislating, the words ‘‘without British India” might be 
elimhi.iteil. Tlierefore, it is that that aincndmcnl is made I have 
nothing more to snv with regard to that. 

Then, a<; ro' ai'ds the second point, in the words ‘‘to overawe bv means 

of criminal force or show of criminal force”, it is only a conspiracy to 

o\crfiwe. This would bo very vague, and there will ho no certainty of 
proof wiih regard to conspiracy to overawe, but if it is a conspiracy, and, 
in con i>oneneo ot it, a certain overt act has been done, flion there is 
f^omelliiu'’ definite, and I would, tlierefore, accept the words Cmf. the 
FToiiourablo ilte Mover of tl>e ninendnicnt has used that if should be an 
o\ert f'('1 ’t Inch subverts or tends to subvert the adminisLrat’on ol any 
State. The- e Avoids would be moie denniie end w’^ould not leave an;\ floubt. 
Wiih (lu'Sf wolds, T -.luipnil the ameudment 

The Honourable S'r Harry Haig: T understand that ilm i,. ,iii obfeet 

of this aiiiendiUf’af is lo sub'-titnte for the provision in the Bill, which 

is the ]woAlsion coast ilni lug an offence of eonypiraev. to siibstitiiie for that 
a different offence — to take away altogether the idea of conspiracy and 
infwelv to punish certain overt .‘icts. [ need hardly sev tint any such 
amendment is entirely unaceentable to Governmeet as it strikes at the 
root of the provision Avhieh they bad intended shoidd be ins'^rted in the 
Bin. The Hononrablo Member is probr-blv awaare that if his amendment 
were accepted, it would be excoedingl’p- ditBeult over to proceed to a 
]U’osecntion under it, for in the cases which we are considerinc the overt 
u*ts, if any, w’ould to a large extent be comniilied in the States, and, 
the>-i'£ore, \vp should not be able to take the preventive action that is 
required. The conspiracy would normally tike place in British India and 
the osert acii in the State. Therefore, f submit that the provisions sug- 
oe<^ted by the Honourable Member would really be of little or no effect. 
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The Honourable Member enlarged on the question of the meaning of the 
word “administration'*, but, I am not sure, in accordance with your 
ruling, Sir, whether it is necessary for me to give any answer on that 
point. I have the answer if it is raised at a later stage. Then, the. 
Honourable Member proposes that inst'ead of the words which we have 
•suggested, namely, “conspires to overawe by means o£ criminal force or 
show of criminal force” the word “subvert” should be substituted, and 
ray Honourable friend, Mr. Jadhav, developing that point said, if I under- 
stood him aright, that the offence of seeking t'o overawe an administra- 
tion was such an improbable one that this Legislature need not take any 
precautions against it. Nevertheless he is prepared to make provision 
against what, I submit, is a more improbable and more difficult act, 
namely, to subvert the* State, which is realy going much further, 

Mr. Jagan Nath Aggarwal: If a State is actually subverted, would 
that be punishable under this clause, bearing in mind that a buccessful 
rebellion is no rebellion? 

The Honourable Sir Harry Haig: Certainly, T do not think there need be 
any dt)nbt that this would be punishable, but' if the Honmirablc Member is 
in any doubt on that point, and would put down an iimcudment to uld 
the word “subvert”, I do not think the Government vould hare any 
parficiihir objection. In fact, I think that was a suggestion that was at 
Olio time considered in the Select Committee. I think, Sir, that deals 
with all the points that have boon raised and T must oppose the amend- 
ment. 

Mr. President (The Honourable Sir Sbanmukham Cbctty): The ques- 
tion is: 

“That for clause 2 oi the liill the following be bubatituted : 

‘2. Whoovfv, within British Jridi.i, commits any overt aet and thereby subveits or 
tend.s to subvert thb Adnii lustration of any State m India, shall be punished with 
imprisonment which may e\tenti to two ycaia or fine or both’.” 

The motion was negatived. 

Mr. President (The Honourable Sir Sbanmukham Chett;)): The ques- 
tion is: 

“That clause 2 stand part of the Bill.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

The Assembly then adjourned till Eleten of the Clock on Monday, the 
0th April, 1934. 



